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EXPLANATORY MEMORANDUM
1. CONTEXT OF THE PROPOSAL

I.I.  Reasons for and abjectives of the proposal

The Tresty on the Funcooning of the European Union (Articles 114 and 169 TFEL) and the
Charter of Fundamental Rights { Article 38) require a high level of consumer protection in the
EU. EU consumer legislation also contributes to the proper functioning of the single market.
It nims 1o make biiness<io-consumer relations fair and transparent and ultimacly suppon the
welfure of Enropean consumers and the EL economy.

This proposal aims s enhancing consumer rights by amending two directives that protect the
intesest of consumens at Undon level: the Unfulr Commerncial Practices Directive 2008295C"
and the Consumer Rights Directive 201 1/RVEL, More specifically, the proposal aims to
contribute to 4 circular, clean und green EU economy by enabling consumers to take informed
purchasing decisions and therefore contribute o more sustainable consumption. 1t also targets
unfiir commercial pmctices that mislead consumers away from sustainable consumption
cholees. Furthermore, it ensures o better and more consisient application of EU consumer
rules.

The proposal was one of the initlatives set out in the New Corsumer Agenda’ and the Circular
Eeonomy Action Plan® and follows up on the European Green Deal’. Empowening consumers
and providing them with cost-saving opportunities 15 a key building block of the sustmnnble
product policy framework. This is 10 be achieved through the improved participation of
consumers in the circular cconomy, i particular by providing better mformation on the
durnbility and reparability of certnin products 1o consumers before concludmg the contract
and stepping up the protection of consumers against unfair commercial practices that prevent
sustainable purchascs, such as;

o«  greenwakhing practices (i.e. mislesding environmental claims)
. carly obsolescence practices (i.e. premature fiilures of goods). and

»  the use of unrelishle and non-transparent sustainability labels and information
toals.

More precisely, the proposal aims ot
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Providing information on the existenee and length of o producer’s commiercial
guaraniee of durability for all types of goods, or the absence of such gusraniee
in ciase of energy-using goods,

»  Provicing information on the avalablity of free software updaies for all poods
with digital elements, digital content and digital services,

#  Providing information on the reparability of products, through o reparability
scome or other relevant repair information, where available, for all types of
poods.

. Ensuring that traders do not mislead consiimers about environmental and social
imipacts, durability and reparshitity of products,

. Ensuming that a trader con make s environmental clatm related to futore
etvironmental parformance only when this involves clear commitments,

«  Ensuring that o trader cannotl advertise benefits for consumers that are
considered as a common practice in the relevant market.

. Ensurmng that a trader can only compare producis, including through a
sustuinability information tool, if they provide information about the method of

the comparison, the products and supplicrs covered, and the measures to keep
imformation up o date.

o A ban on displaying o sustainability label which is not based on a certification
stheme or not extublished by public authonties.

. A ban ol peneric environmental claims used in marketing towards consumers,
where the excellent environmental performance of the product or trader cannot
be demonstraled in sccordance with Regulation (FC) 662010 {EL Ecolabel),
officially recognised eco-labelling schemes in the Member States, or other
applicable Union laws, as relevant o the claim.

. A ban on making an environmenial ¢laim about the entire product, when it
nctually concerns only u centain aspect of the product

* A ban on presenting requirements imposed by law on all products within the
relevant product eategory on the Unioh market as a distinctive festure of the
trnder’s offer.

® A ban ol certain practices related 10 the carly obsolescence of gooda.

These measures are needed to update existing consumer law 1o ensure consumers arc
protecied and can actively contribute to the green transition, The Consumer Rights Directive
currently requires trders to provide consumers with informotion on the main charscleristics
ol the goods or services, I includes specific mfonmation requirements about the exisience of
the legal guaranice of conformity, as well us additional commercial guarmnices. However, us
there s no requirement W provide information on the sbsence of commercial puarantiees of
durability, the Diregtive does not incentivise producers sufficiently 1o provide such guaraniees
to consumers. Hescarch shows that where consumer products are offered with a commercial

L%



EN

guaraniee, the information on such commercinl guaraniees, and the way that consumers arc
being churged, is often unclear, imprecise or Incomplete, making it difficult for consumers 1o
compare  between products and 1o distinguish  the commercinl guaraniee from  the
(compulsory) legal guarantec”. This proposal will address this issue by ensuring that
consumers are provided with mformation on the exmstence of @ commercial guaranice of
durshility of more than two years, covering the entire good, whenever such information is
muade nvailable by the producer.

Furthermore, the Directive does not contain specific requirements o provide imformation to
consumers on the repambility of goods. Rather, it requires only information on “after sale
services' 10 be provided on a *where applicable” basis. This informaton, which would help
promote the repair of goods and therefore be particularly valuable i helping consumers
contribite to a circular economy, is largely missing at the point of sale. Recent studies show
that up o B0 of EU consumers claim to have difficulty in finding information on how ecasy
it i to repair & produet’.

The general rules in the Unfair Commercial Practices Directive on misleading practices can
be applied to greenwashing practices when they negatively affiect consumers. using a casc-by-
cave mssessment. However, there are no specific rules in the Directive or in iis Annex | (the
blackiist) defining such pmctices as unfuir in all circumstances. Recent screening of websites
by Consumer Protection Cooperation Network authorities 1o detect misleading environmental
claims confirmed thiere is a nead w0 strengthen the rles 1o fmeilitie enforcement in this area,
Furthermore, a recent Commission study assessed 150 environmental claims and found that a
considerable share (53.3%) of them provide vague, misleading or unfounded information on
products’ environmental characteristics across the ELN and in a wide range of product groups
iboth in advertisement as well as on the product)®,

The same situation exists for carly obsolescence cases. The lack of specific rules and the need
1o asseds the concrete effects of the practice on consumers makes it difficult to enforce the
Directive in this arca. This 15 borne out by the fact that, in their reply fo the Open Public
Consultation consulted in prepuration of this proposal, 76% of respondents mentioned that
they had experienced an unexpected failure of a product in the past 3 years®,

1.2.  Coosistency with existing rules

Directive (EU) 20097771 (Sale of Goods Dircctive) promotes dumbility of goods through
the legal guarantee, which provides certain rghts 1o consumers during o minimum two-year
period, which can be exiended by Member Stnites under certain conditions. It also provides for
conditions under which a producer may offer o commercial guaroniee of dumbility 1o »
CHTSNIMmET.
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This proposal will increase fransparency for consumers as reganlds commercial guaraniees and
will thereby alio incentivise producers 10 offer commuercial guaraniees of dumbility longer
than two vears by obliging traders to provide information t the point of sale on the cxistence
{or absence m the case of energy-using goods) and length of the commercinl guarantees of
durshility provided by producers.

Both the Sale of Goods Directive and the Digiml Comtemt Directive'' ensure consumers are
supplied with software updates so that 4 product remalns n conformity for the duration of the
contract, of alternatively for a period of time which the consumer might reasonably expect.

However, the comparability of products at the point of sile bused on the availability of
software updates is not sddressed. This proposal will provide for an obligation o inform
consumers before concluding the contract on the existence of software updates and the period
for which the produger commits to provide them, when this information s provided by the
producer. When there is already a commercial guarantee of durability offered for longer than
two vedrs, the information obligation for traders only remalins for software updates when the
duration is longer than the duration of the commercial guaraniee of durability, o avoid
unnecessary information for consumers,

As this proposal amends existing EL consumer law directives, its provisions will be able fo
rely on the full spectrum of enforcement mechanisms in existing EU consumer law, recently
sirengthened by the Better enforcement and modernisation Directive'®, the H.cfnnnuutiu
Actions Directive'" and the revised Consumer Protection Cooperation Regulation'

13, Consistency with other EU policies

With the exception of certain derogations, the two consumer law dircctives amended by this
propossl, apply acrosas all economic sectors. Due to their general scope, they apply 0 many
nspects of business-to-consumer trpnsactions thal may also be coverad by oiher, more specific
EL! legislation in different areas. The intemplay between the different instruments of Undon law
s regulated by the lex specialis principle. Under this principle, the general consumer law
directives apply whenever the relevant aspects of business-to-consumer transactions are nol
regulated by more specific provisions of EU law, Thus, the general consumer law directives
work as a “safety net’, ensuring that a high level of consumer protection can be maintained in
ull sectors, complementing and filling gaps in sector-specific Union law.

Two other EU-level initiatives would complement this proposal: the Green Claims initintive
and the Sustninable Products initistive. The objective of the Green Claims initiative will be 1o

" [Frective (EUY 2018770 of the Ewmpean Parliament and of the Council of 20 May 201% on cortan
sipeits conceming contracts T the supply of diglal content and didial serviees (00 L 136, 2252019, p.
I

¥ Direcuve (EUY 20092060 of the Buwopesn Parlisment and of the Council of 27 Nevember 2019
smending Coungil Directive 95 IVEEC snd Dhreciives SRGEC, M03XNED and 200 1/83EL of ihe
Eurnpenn Parlizmend amd of the Council o regands the hetter enforoement sl modernisation of Union
comgmer protectinn rules (O) L 328, 18022009, p. 7)

" rective (EL) MO0EIR of the Bumpesn Parlianwes and of he Counell of 25 November 2020 on
represeniative acton for the protection of the cellective mberests of comsimie amd repeabing Directive
0DRIEL (O L i 412 220, 0. 1)

by Reputation (EL) 01723 of the Eoropeun Parllzment aod of the Council of 12 December 20T on
cocrperition berween national dnihorithes respommihle for The enforcement of comsumes pristection lass and
repenling Regulation (EC) No 20062004 (0J L 345, 27122017, . 1)
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introduce further requirements i relation to environmentl claims made about products and
organisations, both when made by businesses towards consumers and by businesses lowards
othier buginesies.

The Sustainable Products initiative (SP1) builds on the current Eco-design Directive' in arder
to introduce sustainability requirements for products sold o the EL, The three initinthives are
mutually consistent and complementury.

L LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

- Legul hasis

Consumer protection falls within the jomt remit {‘shared competence’) of the EU and its
member countries. As stipulated in Article 169 of the Treaty on the Functioning of the EU
(TFEU), the EL) must help protect the cconomic interests of consumers and promote their
right 1o information and education, 1o safeguard their inferests, This proposal is based on
Article 114 which in sccordance with Article 169(2)a) is the legal basis for sdoption of
measires that contribute 1o attminment of objectives of Article 169 in the context of the
completion of the mtemal market.

In sdldition 1w pursuing single market and consumer protechion objechives, the proposal will
also pursue o high level of enviconmentsl protection by unlocking opportunities for the
cireular, clean and green economy, As these environmental benefits are complementary to the
primary ohjectives of consamer protection and completion of the single market, Arvicle 114
TFEL on internal market completion, with due regard 0 Amicle 16% TFEU remains the
approprate legal hasis.

. Subsidiarity (for shared competence)

This proposal amends FU consumer protection rules, whose adoption has been deetned
necessary and in line with the principle of subsidiarity. A better functioning single market
cannot be achieved by navonal laws alone. EU consumer protection miles hecome
incremsingly relevant as the sinple market deepens, and the number of EU consumer
trunsactions increases between Member States. The problems addressed by these proposed
amendments are EL-wide problems with the same couses, Therefore, only action taken at ELI
lewel will be effective.

Within the EU, the volume and intensity of cross-border trade wre high enough 1o make the
elficient functioning ol the single market vulperable 10 mconsistent — or even merely
divergent — policy choices by Member States, Moreover, traders can reach consumers aoross
Member Staes’ borders. This can creale problems that nationsl lswmakers and regulxors are
ill placed to address adequately by acting alone.

In the absence of EU-level action, national imbatives, while bringing certain benelits 1o
consumers ond the national markets, could lead to o frmgmentation of the single market, in
turm bringing legal uncertainty and raising compliance costs,

v Ihreorive TP 12550 af the Farmpeon Parfivment snd af the Cosperl of 21 Oceber 288 esabldomg o fmework
fior thar stimigg ool wcrdenign reguiteiesia fe oy relded products (00 L I8%, 32 102009, 0 1K
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Directive 200529/EC cnsures full harmonisation of national mules ot unfair commercial
practices that harm consumens’ cconomic inferests. Directive 2001 VBMELU i principke
provides full harmonisation of rules on pre-contractual information regjifremienta.

Any new national legistation within the scope of these Dircetives would go against the fully
harmonised legal framework. This proposal helps alleviate the difficultics faced by national
suthorities in enforcing the existing principle-based rules Directive 200529EC m such
complex areas s miskcading ciivironmental claims, early obsolescence practices ol mi-
transparent sustunability labels and sustainability information tools. By specifying further
when and how such practices would qualify ss unfair, it would increase the effectiveness of
consumer protection within the EU

This proposal ulse amends Directive 201 1/BVEU by requinng waders 1o provide information
on the durshility and reparshility of products before concluding a contrct, to ensure
consumers can make betier-informed purchasing choices. This will ensure constmers ci
henifit from such information when buying products in the single market.

* E‘rupnrllnl'lllllj'

The measures in the proposdl are proportionate 10 the pbjectives of cnabling informed
purchesing decisions by consumers, 10 promte sustainable comsumption, eliminate unlair
commercial ices by traders that cause dumage 10 ihe sustamable economy and lead
consumers away from sustainable consumption choices, und ensuring 4 better and more
corisistent application of FU consume protection miles.

The requirement W provide information about the presence of n producers commercinl
guarantee of durability of more ihan two years is only needed when - producer makes this
information available to the trader. Morcover. for eneriy-using goods, consumers should also
be informed of the fact that the producer has not mode that information available. Traders are
only subject 10 this requircment in relation to encrgy-using goods for which durnbility cun be
reliably cstimated and about which consumers are mostly interested 10 receive  this
information.

For goods with digiml elements, the provision of information aboui available seftware
wpeatey is required anly when updates are supplicd for period longer thar the period
covered by the producer’s commercial guaranice of durability, snd when such information s
provided 1o the trader by the producer. Furthermore, such information should only be
provided in case of single act of supply of the digital elements in question.

For digital services and digital content, the provision of information abour available soffware
updates is required only when suich informnation is provided 1o the trader by the provider when
the provider is different from ihe trader. Furihermone, such information should only be
provided in case of a single aet of supply of the digital service or content in question.

Providing information on the reparahitity of products throasgh o reparahility score or orther
relevant repair information 18 roquired at the point of wile only If a reparability score is
already cstablished for that product under EU law, or whenever other relevant repar
information is made available by the produccr. Traders are not obliged to inform consumers 4l
the point of sale if no such information 15 mvailable.

The ban on generic environmental claims weed in marketing towards consumers is expected
ta bring significant benefits for consumers while limiting the burden on traders. Troders are

EN



allowed to make generic environmental clmims in coses where the excellem environmental
performance by products or traders can be demonstrated in accordance with Regulation (EC)
6620110 (EU Ecolabel), by officially recognised eco-labelling schemes in the Member States
n gecondance with Article 11 of Regulation (EC) 662010, or in accordance with other
applicable Union laws,

The ban on mokimg on emvimmmental claim abowr the entire product when it actuafly
concerns only @ certain asgect of the produet is also expected to bring significant benefit for
consumers while clarifying the riles for traders, ensurmg a level playing field among them, Ii
will allow truders o continue o make environmentsl claims about o conain aspect of a
product s fong as it s mude clear to the consumer that the claim relates to a ceriain nspeet
and not to the whole product.

The ban on praciices related fe the early obuolescence of produces is trgeted s specific und
wiell defined existing proctices and nims at ensuring legal cortainty (or traders and Icilitating
enforcement, is enforcement authorities will not be required to prove that o product has been
designed for carly obsolescence, with the intention of stimulating the purchase of a new
model.

- Chaoice of instroment

As this proposal amends two existing Dircctives, (he most appropriate instrument is a
directive

- 8 RESLLTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
. Ex-post evaluations/Titness checks on existing legislation

In 2017, the EU Consumer and Marketing Law and the Consumer Rights Directive underwent
a fitness check and evaluation, respectively. The findings from this exercise pointed primarily
i the need o improve awarcness and enforcement of the rules and opportunines for
consumers to seck redress, 0 make the best of the existing legislation, and highlighted a
limited mnge of necessary changes due to digitalisation.

Given the focus on enforcement and digitalisation, there were no specific conclusions on the
contribution of ELl consumer law to sustainable consumption, an issue which guined further
pelitical prominence some years later with the announcement of the Buropean Green Deal,
Nevertheless, whenever possible and relevant, this instrument draws an the findings and
conclusions collected in the 2017 exercise™.

. Stakeholder consultations
In preparng this proposal, the Commission consulied with stakeholders via;

a feedback mechanism on the inception impact asscssment;
= an onling public consultation;

Resaitt of rhe Fiencs € hack of consmmer and mrkonng e sid of e cvalzatot of the Consimer Raghis Disesiiie
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- ‘Provide mformation on aspects in the product’s design that can cause its early
failure” would have the biggest impact and would be most costly,

- “Stronger consumer proteetion against planned (intentional) obsolescence practices’
winld have the lowest rmipact
- ‘Obligation to provide information on the duration of the commencial guarantee o

all products’” snd the "Obligation 1o expressly infbrm the consumer thal no
commercial guarantee of durability is provided for the given product’ would be least
costly,

Chiltone CONYNMEr SUrvey

The survey found that consumers appear to be open to participating in the green transition.
Most respondents were unwilling 1o pay for information (e.z. via an app) on the durability and
repurability of "durable goods”. Around half of respondents said they were willing to pay extm
on top of the initial price for & product that lasts longer without having 1o be repaired, and a
similar proportion said they were willing 1o pay extra for an dentical product that lasts longer
with minor/reasonable repairs. An even larger share said they were willing 1o pay extra for an
tdentical product covered by a commercial guarantee that would cover the cost of repairs. The
“Perceived higher price of environmentally-friendly products’ was identified ss the main
obstacle that prevents consumers from adopting more sustainable behaviours and * Providing
better information on products’ durabilinelifespan’ and  Providing  betier  consumer
information on the life-cyele environmental and climate footprim of the product’ were
identified as the most effective options to help consumers choose more environmentally
sustninable products.

Expert workshopy

1" workshop

Collected views on the extent of the problems und exnmples of effective sction. It validated
muny of the findings from the other strands of consultution, It was largely agreed that
greenwashing occurs and that information on product durability can be difficult o obiain,
[oubts were raised that products are intentionally designed to fiul esrly,

™ workshop
Collected views of Industry sssociations on how digital means can be used to provide

product information. It highlighted some of the opportunitics that digital tools (e.g. QR codes.
e-labels) offer for conveying mandatory product information and simplifying product labels,

It also highlighied some of the challenges, particulardy for SMEs who may need financial
support to implement these wols and for vulnerable consumers who do not have access 1o, of
who cannot use, them.

3" workshop

Collocted feadback on possible options to address the various problems. The workshop
participants reiterated many of the same points that were mised in the previous consultation
activitics and confirmed support for ceruin policy options under cxamination.

4™ warkshop
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Collected the views of consumer protection enforcement authorities (CPC authoritics) on
enforcement challenges. Participants highlighted the difficulty of proviag intent with regard 1o
planned obsolescence.

Public authorities noted that they lock technical expertise 1o be able to enforee environmental
claims, and were divided on whether enforcoment of the cument rules in the Unfi
Commercin) Practices Directive i effective

- Impact assessment

This proposal 15 based on an impact assessment'”. The Commission’s Regulatory Scrutiny
Board (RSB) first issued o negative opinion (with comprehensive comments) on 5 Februury
2021,

After a sagnificant revision of the initial draft, the RSB provided n positive opimion with
further comments on 17 September 2021", Annex | of the impact assessment explains how
the RSB cominents were addressed.

The impact assessment ideatifies two problems divided into a number of sub-problems. The
two problems identified are:

(h Consumers lack reliable information at the point of sale to make environmentally
sustninable consumption choices,

(2} Consumers fsce misleading commercial practices related o the sustainahility of
products,
Problem | is further broken down imio the sub-problems:

1.1 Lack of relisble information on the environmental charcteristics of products
1.2} Lack of reliable information on the lifespan of goods
1.3} Lack of relinble mmformation about products” reparability
Problem 2 is further broken down inlo the sub-problems:
210 Consumers are sold products that do not last as long as they could or
consumers expect (Mearly obsolescence™)

Consumcrs are faced with unclear or poorly-substantizted  envirommental
clatmy (*greenwashing ) from companies

23} Consumers are faced with sustwmability labels and digital information tools
that are not always transparent or credible,

&

A number of policy options were considered for each individual sub-problem, On the basis of
i multicriteria analysis, complemented by a (partial) cost-beniefit analysis, and a qualitative
aspessment of the proportionality of the various options considered, s combination of five
preferred policy options were proposed 1o address (hese problems:

SWINIOIZ) k2
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(11 Providing information on the existence or absence of information about the existence
of a prdducer’s commercial puaraniee of durability and of the period of time during
which free soltware updates are provided (to address sub-problem 1.2)

(23 Providing a repamability score, or other molevant repair information, where
applicable/available (10 address sub-problem 1.3)

(3 Ban on cermain jdentified practices associated with carly obsolescence (to address
sub-problem 2.1)

(4} Ban on unfounded genenc or vague environmenial claims and sening critena for
assessing the fuimess of environmental cloms to ensure their transparency and
eredibility towards consumers {(o address sub-problem 2.2

(5 Scttimg criteria for asseising the fumess of sustainability lobels and digital
mformation tools, to ensure they are transparent and credible for consumers (1o
siddres sub-problem 2.3)

Sub-problem 1.1 (lack of reliable mformation on products’ environmental characteristics)

It wus considered that introducing mandaiory informanon requirements on  environmental
charactenstics would best be done by sectoral legislation, as the chamcteristics in question
differ significanily according to product catepory. The impact assessment therefore did it
propase & prefermed policy option 1o address this sub-problem.

Sub-problem L2 (lack of relishle mformation on the lifespan of poods)

The prefemed option wouild ensure consumens are better informed about the durability of the
goods they purchase, as the producer’s commercial guaraniee of durability is an excelleni
proxy for the dursbility of the good.

Futthermore, the obligation on traders to inform the consumer about the length of the
guarunice, or the absence of a guaranice i that is the case, would stimulite raders 10 compete
on the provision and length of such guarantees, thus indirectly stimulating the manufacturing
of products with a longer lifespan.

Another option considered to address this sub-problem was an obligation to inform consumers
nbout the expected |ifespan of goods. However this was not selected a5 it was not deemed
feasihle o caleulate an expected lifespan in a standardised manner for all the product types in

SCOPE.
Sub-problem 1.3 (lack of relisble mformanon sbout products’ reparability)

The preferred policy option would ensure consumers will receive relinble information ot the
point of sale about the reparsbility of & good in the form of o reparability score, il one existy
for that particular product category and is mandated under Union law,

If no such reparability score is wpplicable or availuble, this option would ensure consumers are
provided with other relevant repair informution (where available), such as the mvailability of
spiire parts (including o procedire lor ordering them) or repair manuals.

Sub-problem 2.1 (products not lasting as long ns they should)
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The preferred option would ensure consumers are better protected agamst from goods o
services being marketed without dischosing thit they have been designed to become obsolete
carlier than the consumer might expect.

The designation of specific practices as constiluting ‘early obsolescence practices” will
facilitate the enforcement work of consumer protection authorities,

Another option considered to address this sub-problém was collecting evidence on early
fnilures of products identified by nuthorised bodies. However this option was not selected as 1
was not deemed likely 1w bring significant benefits to consumers.

Sub-problem 1.2 (unclear or unfounded environmental claims)

The preferred option would ensure consumers are protected from greenwashing, since a
certain siendord will need 10 be met by those making soch claims. It would also facilitate
enforcement by consumer protection authoritics,

Sub-problem L3 (unclear/unfounded sustuinability Inbels/digiml information tools)

The preferred option would ensure consumers are prolected from being misled by such labels
o tools,

Another option considered to address this sub-problem was pre-approval for sustainability
labels and digital information wols via an EU body. However this option was not selected is
the burden on traders was deemed 1o be disproportionate.

The combination of the preferred policy options is expecied 1o increase consumer welflre by
at lexst EUR 125 — 19.4 billion over n 15 vear period (around EUR 1 billion per yesr on
average). It will also bring benefits o the environment, with a partial estimation of the lotal
wavied COZe of 5 - 7 MiCO2e over |5 year period. At the same time, businesses will have
v wiljust, which is expected o cost between EUR 9.1 — 10.4 billion. This TEpresenis an
avernge one off cost per company of between EUR 556 - 568, followed by an annual
recurrent cost of between EUR 64 - 79 for the period covered. On the other hand, businesses
will also experience very imporant benefits related 1o level playing field as businesses that
currently mislead consumers would have to align their practices with those thar are tmuly
sustninable. The enforeement of the prefermed options on the part of public administrations is
expected to cost on aversige about EUR 440 000 — 580 000 per venr per Member State,

In onder W ensure full coberence with other Commission initiatives in preparation, il was
decided that some of the clements of the preferred policy options selected i the impaci
ussessment 1o tackle sub-problem 2.2 {(unclear or unfounded environmental claims) and sub-
problem 2.3 {unclear/unfounded sustainability labels/digital information wols) will not be
implemented via this initintive but via the other initiatives.

.- Regulatory fitness and simplification

The fitness check repont published in 2017 showed that the general EU eonsumer legislation
s not particularly burdensame, cither in absolute lerms or when compared 10 other ancas of
EU regulation'”. Therefore, given the benefits of EU legislation in protecting consemers and

" For  further informmiion, we Chapler 624 of ihe Fimes Check  Repon



EN

Facilitating the single market, these evaluations {dentified only a limited scope for burnden
reduction.

Given the focus on enforcement and digitalisation, there were no specific conclusions about
the contribution made by EU consumer law 10 sustainable consumption, Nevertheless,
whenever possible and reflevant, this instrument draws on the findings and conclusions
collected in thut exercise,

. Fundamental rights

The proposal is in accordance with Asticle 3R of the Charter of Fundamental Righs,
necording 10 which the EU must ensure u high level of consumer protection. This will be
ensured by

fa) improving the reliability of durability and reparability information provided sl the
point of sale, and

(b} nddressing misleading commercial practices related 1o grecnwashing and the use of
unrchiable and pon-transparent susiinability labels and sustinability information
tools, and early obsolescence,

The clurification of what constituics an unfair commercial practice os regards the making of
envirenmental claims and the use of sustainability labels and sustainability information tools,
and early obsolescence, will contribute 1o the implementation of Article 16 of the Charter,
which guuruntces the freedom to conduct o business in accordance with Union law amd
national liws and practices.

Fnally, by empowering consumers to make more environmentally sustuinable purchasing

decisions, the proposal respeets the nght 1o a high level of environmental protection and the
improvemeni of the quality of the environment, set out i Amicle 37 of the Charter,

13
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4. BUDGET IMPLICATIONS

There are no consequences Tor the EU budget.

5, OTHER ELEMENTS
. Implementation plans and monltoring, evaluation and reporting srrangements

The Commission will submit a report on the spplication of this Directive 1o the European
Parlisment and 1o the Council no later than 5 vears after its adoption. This report will assess
the application of the Directive.

. Explanatory documents {for dirceiives)

As the proposal introduces specific amendiments to two existing directives, Member Stutes
should either provide the Commission with the text of the specific amendments 10 national
mies or, in the absence of such amendments, explain which specific national law provision
alrcady implements the amendments provided in the proposal,

. Detailed explanation of the specific rules ln the proposal
Article | - Amendmenis to Directive 20052%EC

Anticle | of the proposal amends Directive 200529/EC by updating the list of product
characteristics about which if’ a trader deceives a consumer it can be considered o misleading
setion, Two new commercial practices are also included in the list of sctions which are to be
considered misleading if they cause or are likely o cause the avernge consumers 1o take 4
transactional decision that they would not have otherwise taken. One new item ix added (o the
list of information 1o be regarded ax material in the case of specific commercial prictices, the
omission of which may cause the commercial pructice in gquestion to be regarded as
misleading. Furthermaore, the list of commercial practices which are considered unfair in all
circumstances is extended w practices associated with the early obsolescence of products and

greepwashing.

The list of product charcteristics about which a trader should not deceive 2 consumer in
Article (1) of Directive 20052%EC is amended to include “envitonmental or social impuaet,
‘dumnbility’ and ‘reparshility’. As regands the commercisl practices 1o be considered
misleading actions il they cause or are likely o cause the average consumers to fake a
transactional decision that they would not bave otherwise tiken, two additional practices are
added in Amicle 6(2) of Directive 200529 EC:

mpking an environmental eliim related 1o future environmental performance withouwt
clear, objective and verifisble commitments and targets and an independent
monilorng system.

advertising benefits for consumers that are considered as o common practice in the
relevant market

In Article 7 of Directive 200529EC, the list of information (o be regarded as material in the
case of specific commercinl practices, the omission of which may cause the commercial
practics in guestion 1o be regarded as misleading, i extended 1o include the following item:
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- where a trader provides a service which compares products, including through a
sustainability information tool, informution shout the method of the comparison, the
products which are the object of the comparison and the suppliers of those producis,
amid the meastres to keep mformation up o date shall be regarded ns moterial,

Thie ten additional commercial practices added to Annex 1 of Directive 200529/EC which
are fo be considered unfair in all circumstances ane!

Dhsplaying a sustainability label which is not based on a certiffcation scheme or not
establishod by public authorities.

- Making o generic environmental elaim for which the trader is not able o demonstrale
recognised excellent environmental performance relevant to the claim.

- Making an environmental claim about the entire product when it ncraally concerns
only i certuin aspect of the product.

~ Presenting requirements imposed by luw on all products in the relevant product
category on the Union market as a distinetive feature of the trader's offer.

- Umitting to inform the consumer that o software update will negatively impact the
use of goods with digital elements or cortaim feature of those goods even il the
software updute improves the funetion of other featres,

- Omitting o inform the consumer about the existence of o festure of 4 good
introduced 1o limit its durability.,

- Cliiming that o good has & cenuin durability in terms of usage time or intensity when
it divies na.

- Presenting products as allowing repair when they do nol or omitting 1o inform the
consumer that goods do not allow repair in aceordance with legal requirements.

Inducing the consumer into replacing the consumables of n good carlier than for
technical reasons is necessary.

- Omitting o inform that a good is designed fo limit its functionality when using
consumables, spare parts or accessorics that are not provided by the original
prodiscer

Article 2- Amendments to Directive 201 1/3YEL

Article 2 of the proposal amends Directive 200 1/83VEU as regards the pro-contriciual
information to be provided 1o consumers when concluding distance and off-premises contracts
as well as contracts other than distance or off-premises contructs, in particular in regand o
mformation on the durnbility and reparability of goods.

I alse wmends the Directive as regards the information of which consumers are 0 be made
aware directly before placing their order, in the case of distance contracts 10 be coneluded by
clectronic means.

As regards the pre-contractual mformation 1o be provided 10 consumers when concluding
contricts other than distance or aff-premises contracts, six additionnl items are added 1o the
list under Article 5(1) of Directive 200 /83EL, which comprises the information 1o be
pravided 1o the consumer in o clesr ind comprehensible manner.

These six udditional Hems consisi of
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- information on the existence and length, of a producer’s commercial guamntee of
durability for all types of goods, when this information is made available by the

proslucer;

- information that no information has been provided by the producer about the
existence of o producer’s guarantee of durability for enerpy-using poods;

— the existence and length of the period duning which the producer commits 1o
providing software updates for goods with digital elements;

- the existence and length of the penod during which the provider commits to
providing software updates for digital content and digital services;

- the repambility score of the good as applicable under Union law;

- other repair information, should no reparability score be available at Union level -
such as information on the availabifity of spare parts und o repair munual,

As regards the pre-contractual mformation 1o be provided 1 consumers when concluding
distance and off-premises contracts, the same six iterms are sdded 1o the list under Article 6(1)
of Directive 201 1/BYVEU (information o be provided 1o the consumer in 8 clear and
comprehensible manner),

As rejgards the information consumers are to be made aware of directly before placing their
order, n the case of distance contracts 10 be concluded by electronic means, information on
the existence and length (or that no such information has been provided, in the case of energy-
using poods) of u producer’s commercial gusrantee of durability is added 10 the list of such
miormation o be provided under Art 8(2) of Directive 201 1/8VEU
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20220092 (COD)

Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

amending Directives 200529/EC and 2011/8YVEU as regards empowering consumers for

the green transition through better protection against unfair practices and better

Infermation

{Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Hoving regard 1w the Treaty on the Functioning of the European Union, and in particular
Anicle | 14 thereol,

Having regard to the proposal from the European Commission,

After transmission of the dmft legislative act to the national parliamenis,

Having regand to the opinion of the Europesn Feonomic and Social Committee, ™
Acting in accordance with the ordinury legishitive procedure,

Whereas:

{1

(2]

In order to tackle unfbir commercial practices which prevent consumers from making
sustainable consumption choices, such a8 practices associnted with the early
obsolescence of goods, misleading environmental claims (“greenwashing™), non-
trunsparent and non-credible sustainability labels or sustainability information tools,
spevific rules should be introduced in Union consumer law. This would enable
national competent bodies w0 address those practices effectively, By ensuring that
environmental claims are fair, consumers will be able to choose products that arc
genuinely better for the environment than competing products. This will encourage
competition towards more environmentally sustainable products, thus reducing
negative impact on the environment.

Those new rules should be introduced both through amending Articles ¢ and 7 of
Directive 2005 29%EC of the Europesn Patliament and of the Council®' relating to
thase commercial practices which are w be considered misleading, and therefore
profubited, on the basis of a case-by-case assessment, and through amending Annex |
i Dircctive 20052%EC with the addition of specific misleading pructices which are
in all circumsinnces considered unfair, henee prohibited.

L. .p

Directive J0829/EL of the Evrapean Parfisment and of the Coancil of 1| May 2005 concorming wnfuir
uiness-ti-consumer commnercin] practices i the intertal market and amenditg Council MHrective
SULSIVEEL, Direstives 977EC, YN2TEC aiwd 200065 of the Furopean Parliament and of the
Council and Regulaion (TC) No I006T008 of e Europets Parliment and of the Cosicil (*Usilaks
Commetcial Proctices Directive’) (0 L 149, 1162005, 5. 22),
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(3

4y

(5)

16}

(7

In order 10 deter tmders from deceiving consumers as regards the environmental or
social impoct, durability or reparability of their products, including through the overall
presentation of the products, Adticle 6(1) ol Directive 2005/29EC should be amended
by adding the environmental or social impact, durability and reparability of the
product to the list of the main chameteristics of the prosuct in respect of which the
trader’s proctices can be considered misleading, following o case-by-case psacssment.

Infopmat) [ il I produ such o
working conditions, charity coptributions_or_snimal welfure, should not mislesd
consumers either,

Environmental elaims, in particular climate-related claims, merensingly relate to future
performance in the form of a tmnsition o carbon or climate neutrality, or o similar
objective, by a certain date. Through such claims, traders create the impression thit
consymers contnbute 1o a low-carbon economy by purchising their products. To
ensure the faimess ond credibility of such claims, Amicle 6(2) of Directive
20052WEC should be amended to prohibit such claims, following a casc-by-case
assessment, when they are not supported by clear, objective and verifiable
commitments und targets given by the tder. Such claims should also be supported by
an Independent monitoring system to monitor the progress of the trader with regard 1o
the commitments and largets,

Another pofentially ruslending commercial practice which should be added to the
specific practices targeted by Aricle 6(2) of Directive 20052%EC s advertising
benefits for consumers thal are actually a commaon practice in the relevant market. For
example, il the absence of o chemical substance is a common practice in a specific
procduct market, its promotion as a distinetive feature of the product could constitute an
unfair commereial practice.

Comparing products based on their environmental or social sspects, including through
the use of sustsinability information tools, is an increasingly common marketing
technigue. In order w ensure that such comparisons do not miskesd consumers, Article
T of Directive 200529/EC should be amended to require that the consumer is provided
with mformation about the method of the comparison, the products which are the
object of comparison and the supplicrs of those products, and the measures to keep
information up to date. This should ensure that consumers make better infbrmed
transacrional deciaions when using such services. The comparison should be objective
by, in particular, comparing products which serve the same fusction, using 8 common
method and common assumptions, and comparing materinl and verifishle features of
the products being comparad.

The displaying of sustainability labels which are not based on a certification scheme or
not established by public authorities should be prohibited by including such practices
in the Bist in Annex [ 1o Directive 2005/297EC. The cenification scheme should fulfil
minimum transparency and credibility conditions. The displaying of sustainability
labels remains possible without a cemification scheme where such labels are
established by a public suthority, or in cuse of additional forms of expression and
presentation of faod in accordance with Article 35 of Regulation {(ELT) No 11692011
This nule complements point 4 of Annex | 1o Dircctive 200529EC which prohibits
claiming that o trader, the commercial practices of o trader, of 3 product has been
upproved, endorsed or authorised by a public or privale body when it has not, or
making such a claim without complying with the terms of the spproval, endorsement
or authorisation.

1%
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(E)

i9)

(10}

(11}

In cases where the displaying of a sustainability label {nvolves & commercial
communication that suggests or creates the impression that o product hes o positive or
e impact on the environment, or is less demaging to the environment than competing
prodducts, that sustainability lubel also should be considered as constituting an
environmental claim.

Amnex | to Directive 2005/ 29EC should also be amended 10 prohibit making generic
envirenmental claims without recognised excellemt environmental performance which
15 relevant to the claim, Examples of such generic environmental claims are
‘environmentally  friendly’, Ceco-friendly’, ‘eco’, “green’, ‘mature’s friend’,
‘ecological’,  “environmentally comrect’,  C‘climate  friendly’, ‘gentle on  the
envimonment”, ‘carbon fnendly®, “carbon neutral’, “carbon positive’, *climate neatral’,
“energy efficient”, *biodegradable”, *biobased” or similar statements, as well as brosder
statements such as "conscious” or ‘responsible’ that suggest or create the impression of
excellent environmental performance. Such generic environmental claims should he
prohibited whenever there i no excellent environmental performance demonstrated or
whenever the specification of the claim is nol provided in clear and prominent terms
an the same medium, such as the same advertising spot, product’s packaging or online
selling interfisce. For example, the claim *biodegradable’, referring 1o a product, would
be i generic claim, whilst claiming that ‘the packaging is biodegradable through home
compasting in one month” would be a specific claim, which docs not fall under this
profubihon

Excellent environmental performance can be demonstrated by complionce with
Regulation (EC) No 6672010 of the Evropean Parliament and of the Coneil™, or
officially recognised ecolabelling schemes in the Member States, or compliance with
top enviromnmental performance for u specific environmental aspeet in accordance with
other applicable Unmion laws, such as 4 class A in sccordance with Regulation [EL)
0171369 of the European Parliament and of the Council™. The excellent
environmental performance in question should be relevant to the ¢laim, For example, a
getenic claim “energy efficient” could be made based on excellent environmental
performance in accordance with Regulation (EL) 20171369, By contrast, a generic
claim “hodegridable’ could not be made based on excellent environmental
performance in sccordance with Regulation (EC) No 6672010, insofar as there are no
requircments for biodegradability in the specific EUl Ecolabel criteria related o the

product in gquestion.

Another misleading commercial practice which should be prohibited in  all
crreumstances and thus added to the list in Annex 1o Directive 200529%EC is making
an environmental claim about the entire product when it seiually concerns only a
certain aspect of the product. This would be the case for example when u product is
marketed as “made with recycled material’ giving the impression that the entire
product is mude of recyeled material, when m fact it is only the packaging that is made
ol recyoled material,

The Circulor Economy Action Plan™ provides for the need o set the rules on
environmental  claims using Product and  Organisation  Ervironmental  Footprim

Hegulation (EC) No tv2010 of the Buropenn Pariument and of the Cotneil of 25 November 2008 o
the KU Eonlabel { Text with BEA relevanced (0 127, 36, | 2010, P

Regulstion (ELY) 2017/1369 of the European Parfiament and of the Council of 4 July 2007 sening s
fraeework for encrpy labelling and repealing Directive 200000796 (0 L 19K, 28.7.2017).
COMAR0M0R nsl, || March 2020,
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(13}

(14)

(18]

methods. Additional requirements on environmental claims will have 1o be set in
specific Union legislation. Those new requirements will contribute to the Green Deal
objective of enabling buvers (o make more susinable decigions and reduce the risk of
greenwashing through relinble, comparable and verifable mformution.

Presenting requirements imposed by law on all products within the relevant product
category on the Umon markel, mcludmg ymported products, as a distinetive feature of
the mrader’s offer, should also be prohibited in all circumstances and added to the list in
Annex | o Directive 200529EC. This prohibition could apply, for example, when a
trader 4% advertising that o given product does not include u specific chemical
substance while that substance s already forbidden by law for all products within that
product category i the Union. Conversely, the prohibition should not cover
commercial proctices promoting  traders” o products” compliance  with  legal
requirements that only apply 1o some products but not to other competing products of
the same category on the Union market, such as products of non-EL ongin.

In order to improve the welfiire ol consumers, the amendments to Annex [ 1o Directive
200520 R0 shoald also address several practices associnted with early obsolescence,
mcluding planned obsolescence practices, undersiond ws @ commercinl policy
involving deliberately planning or designing & product with a limited useful life so that
i prematurely becomes obsolete or noo-functional afier & certain period of lime.
Purchasing products that are expected to last longer than they actually do causes
consumer detnment. Furthermore, early obsolescence practices have an overnll
negative impact on the environment in the form of increased material waste.
Theretore, nddressing those practices are also likely w reduce the amount of wasie,
contribuling 10 & more sustamable consumption,

It should be prohibited 10 omit o inform the consumer that o software update,
meluding o secunty update, will negatively impact the use of poods with digiml
clements or cerain leatures of those goods, even if the update improves the
functioning of other features, For example, when inviting consumers o update the
operaing system on their smanphone, the trader will have to inform the consumer il
such an update will negatively mmpact the functioning of any of the features of the

simariphone,

It should also be prolibited fo omit 1o intorm the consumer abowt the exisience of o
feature of the good introduced to limit its dursbility. For example, such a feature could
be software which stops or downgrades the functionality of the good after a particular
period of time, or it could be a picce of hardware which is designed 1o il after u
particular period of time, The prohibition of omitting o mform consumers of such
festures of the goods complements and does not affect the remedies available w
consumers when they constitute a lack ol conformity under Directive (EL) 2019771
of the Furopean Parlisment and of the Council™, For such a commercial practice to be
considercd unfuir, it should not be necessary to demonstrate that the purpose of the
feature 1% to stomulaie the replacement of the respective good. The use of featwes
limiting the durability of the goods should be distinguished from manufscturing
practices wsing matenals or processes of general fow quality resulting in limited

]}

O 2009 Wil fanad, 11 Diccember 3019

Direetive (EU) 2019771 of the European Partiament and of the Council of 20 May 2000 on certain
mEpecty ComeeTnmg contricts far the sale of goods, smending Regulmion (ELT 200 7723%8 and Mirective
JNHIELC, ) repealing Dhirective 19990440EC (O L 136, 2252004, p. 281,
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{17)

{14)

(19)

(20)

(21)

durability of the goods, Lack of conformity of a good resulting from the use of low
quality materinls or processes should continue fo be governed by the miles on the
conformity of goods set ot in Directive (ELN 2009771,

Another practice which should be prohibited under Annex | to Directive 200829 EC
I8 the practice of claiming that a good has a certain durability when it does not. That
would be the case, for imstance, when o treder informs consumers that a washing
machine is expected 1o list o cerfuin number of washing cycles, while the sctual use of
washing machine shows this is nol the case.

Similarly, Annex | 1o Directive 200529EC should also be amended to prohibit
presenting products as allowing repair when such repair 18 not possible, s well as
omitting to inform consumers that it is not possible 1o repair goods in secordance with
legal requirements.

The prohibition of those practices in relation 1o durability snd reparability in Directive
2005/ 29EC would provide the consumer protection authorities of Member States with
an additional enforcement ol for beiter protection of consumers” interess in the
cuses where traders fail to comply with requirements on the durability and reparability
of goods under Union product legislation,

Another practice associated with eardy obsolescence which should be prohibited and
added to the list in Annex | to Directive 20082WEC is inducing the consumer into
replacing the consumables of a product earlier than would otherwise be nocessary for
techmical reasons. Such practices mislead the consumer into believing thar the goods
will no longer function unless their consumables are replaced, thus leading them to
purchase more consumables than neccssary. For example, the practice of urging the
consumer, via the scitings ol the printer, 1o replace the printer ink cartridges before
they are actually empty in order (o stimulate the purchase of additional ink cartridges
would be prohibiled

Anncx | to Directive 20052%EC should alse be amended 1w prohibit omitting to
mform the consumer that the good s designed W limit its functionality when using
consumables, spare pans or accessories that are not provided by the original producer.
For example, the marketing of printers that are desipned to limit their functionality
when uang ink cartndges not provided by the ovigmal producer of the printer withom
discloding this information 1o the consumer would be probibited. This practice could
mislead consumers imo purchasing an alternative ink cartridge which cannot be used
for that printer, thus leading to unnocessary repair costs, waste strenms or additional
costs due to the obligation 1o use the orjgnal producer's consumables which the
consumer could not foresee at the time of purchase. Similarly, marketing sman
devices designed to limit thetr functionality when using chargers or spare parts that arc
not provided by the original producer without! disclosing this infornation 1o the
consumer would be prohibited as well.

In order for consumens to take better informed decisions and stimulate the demand for,
and the supply of, more dumble goods, specific mformation abow o prodoct’s
durability and reparability should be provided for all types of goods before concluding
the contract. Moreover, ps regards goods with digital elements, digital conlenl amd
digital services, consumers should be informed about the period ol time during which
free software updates are available. Therefore, Directive 201 1/BVEL of the Europesn
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(24}

(25)

(26)

21

(28)

Partiament and of the Council®” should be amended 1o provide consumers with pre-
contractual information about dumability, reparability and the availability of updates.
Information should be provided to consumens 10 a clear and comprehensible manner
and in line with the accessibility requirements of Directive 2019/882™, The obligation
1o provide this information to consumers complements wind does not affect the rights of
conspmers provided in Directives (ELD 2009/770°" and (EU) 2009771 af the
Europesn Parliament and of the Coumcil.

A good indicator of o good's durability is the producer’s commercial guaranice of
durability within the meaning of Article 17 of Directive {EU)} 2019771 Therefore,
Directive 201 1/83/EU should be smended to specifically require traders selling goods
to inform consumers ahout the existence of the producer’s commercial gunmntee of
dumbility for all types of goods, where the producer makes this information available.

The problem of limited durability comrary 1o consumner expectutions is most relevant
for enerey-using goods, which are goods that function from an external energy source.
Consumers wre also most inlerested i receiving information about the expected
durability of this category of goods. For these reasons, only for this category of goods,
consumers should be made aware that the information about the existence of a
producer’s commercial guaraniee of durability of more than two years has not been
provided by the producer.

Goods comaining energy-using components, where those components are mere
sccessones and do pot contnbute to the main function of those goods, such as
decorative lighting for clothing or footwear or electric hight for a bicycle, should no
be classificd as energy-using goods.

In view of the established minmmum duration of two years of the seller’s liability for
lack of conformity in accordance with Directive (EL) 200197771 and the fact that many
product failures oceur aller two years, the trader’s obligation o inform consumers
about the existence and duration of the producer’s commercial guarantee of durability
should apply w0 guarantees that are of more than two yeurs.

In order w muoke it easier for consumers to take an informed transactional decision
when comparing goods before concluding a contract, traders should inform consumers
about the existence and duration, of the producer’s commercial gusmanice of durabiliny
for the entire good and not for specific components of the good.

The producer and the seller should remuin free to offer other types of commercial
gunrmntess and after-sales services of any duration. However, the informution provided
v the consumer about such other commercial guarantees or services should not

Bhrectve 201 LEVEL of ihe European Partiment god of the Coupcil of 25 Ocober 3011 on consumer
rights, amending Couneil Dhrective 931 VEEC wid Directive 1999484/EC of the Hwopean Portiament
anil @l the Caimell and repealmyg Connell Directive 835577 EEC and Directive 9777EC of the European
Parlipinend and of the Cowncil (00 1304, 23002000 |, i 64),

Derective J010NEIEL of the Eumpean Parliament snd of the Council of 17 Apdl 2019 an (he
ccesaibility requirements fior products and servieen (0T L 151, 76,2009, p. 70

Berective (EL) 209770 of the Evopesn Parliamen snd of the Counctl of 20 May 2019 on ceram
impects eoncerming contmets for the supply of dipin] content and digitsl serviges (0 L 136, 22 52014,
o

Directive (ELT) 2009771 of the Eoropean Marllament end of the Council ol 20 May 2019 on certaln
aspects conceming contracts for the sale of poods, smending Regulation (EU) 2017/2Y%4 and [roctive
M 2UEC, and repealing Directive 1900440 (00 1. 136, 22.5.201%, p. 28),
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(29)

(30)

(31)

(12)

(33)

confuse the consumer with regand 1o the existence and duration  of the producer’s
commercial gusranies of dursbility that covers the entire good and has & durstion of
mare thin two years,

To promole competition between producers as regands the durability of goods with
digital elements the traders selling those goods should inform consumens about the
minmum period of tme durmg which the producer commils to provide soflware
updates for such goods. However, o avoid overloading consumers with information,
such information should only be provided when this period is longer than the period of
the producer’s commercial guarantee of durability, as that guaranice entails the
provigion of updates, including security updates, 1that are necessary 1o maintan the
required functions and performance of goods with digital elements. Furthermore,
information about the producer’s commitment to provide softwire updates is relevant
only where the sales contract regarding goods with digital clements provides for a
single act of supply of the digital content or digital service in respect of which Aricle
T(3), point {a), of Directive (EU) 2019771 applies. In comtrast, there should be no new
obligation to provide that information where the sales contract provides for a
conunuous supply of the digital coment or digital service aver a period of time, since
for those contracts Article 7(3), point (b}, of Directive (EL) 2019771 specifies, by
reference to Article 10 (2) or (5), the period of time during which the seller is to ensure
that the consumer is informed of and supplied with updates.

Likewise, traders offering digital content and digital services should also inform
consumers about the minimum period during which the provider of the digital eontent
or digital service, where the provider is different from the trader, commits to provide
saftwire updates, mcluding secunty updates, necessary to keep the digitl content and
digitnl services in conformity, Information about the provider's commitment o
provide software updates is relevant only where the contract provides for o single act
of supply or a series of individual acts of supply in respeet of which Article B(2), point
(b), of Directive 20097770 applies. In contrast, there should be no new obligation 1o
provide that information where the contract provides for & continuous supply over a
penod of time, since for these contracts Article B(2), point (a) of Directive (EU)
2009770 specifies the penod of tme dunng which the trader is 1o ensure that the
comsumier 15 informed of and supplied with updates.

To allow consumers to make an informed transsctional decision and choose goods thit
are easier 1o repair, traders should provide, before the conclusion of the commct, for
all types of goods, where spplicable, the reparability seore of the gooid as provided by
the prodiicer in accordance with Lndon law,

Pursuant W0 Aricle 5(1), pomt (e}, and Amicle 6(1), poimt (m), of Dircctive
201 1/83/EU traders are obliged 1o provide the consumer before the consumier is bound
by the contract with information on the existence and the conditions of afler-sales
services, melading repair services, where such services are provided. Tn addition, in
order to ensure that consumers are well informed abowt the reparahility of the goods
they purchase, where o reparability score is not established in sccordance with Union
law, traders should provide, for all types of goods, other relevant repair information
that is made available by the producer, such as information about the availability of
spare parts, and a uwser and repair manual.

Traders should provide consumers with mfermation about the exisience and duration

of the producer’s commercial guarantee of durability, the minimum period for updutes
and the repair information other than the reparability score, where the producer or
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(34}

135}

{36

provider of the digital content or digital service, when different from the trader, makes
the relevant infrmation avallable. In particular, o8 repurds poods, the trader should
convey o consumers the informution that the producer has provided o the trader or
has otherwise intended to make readily available to the consumer before the
conclusion of the contract, by indicating it on the product itself, its packaging or tags
and labels that the consumer would nomally consult before concluding the contrset.
The trader should not be required 1o setively search Tor such information from the

producer, for example, on the product-specific webrites.

Directives 200529EC and 2001 1/RY/EL should continue to work ax a “safety net’
ensuning that a high level of consumer protection can be maintained in all seciors, by
complementing sector and product-specific Union law that prevail in case of conflict.

Since the objectives of this Directive, namely, enahling better informed transactional
decisions by consumens to promote sustainable consumption, eliminating practices that
cause damage 0 the sustainable economy and mislead consumers away [(rom
sustainable consumption choices, and ensuring a better and consistent application of
the Union consumer legal framework, cannot be sufficiently achieved by the Member
Staies individually but can ratheér, by reason of the Union-wide character of the
problem, be better achieved st Union level, the Union moy adopt measures, in
accordance with the principle off subsidiarity as set out in Anticle 5 of the Treaty on
Huropean Uinion. In accondance with the principle of proportionality, as sct out in that
Article, this Directive does not go beyond what is necessary 1o achieve those
objectives.

In accordance with the Joint Political Declaration of 28 Hl:fitﬂnbcr 2011 of Member
Stites and the Commission on explanatory documents’', Member States have
undertakien 1o accompany, in justified eases, the notification of their transposition
measures with one or more documents explaining the relationship between the
components of a dircctive and the corresponding parts of national transpaosition
instruments. With regard to this Directive, the legislator considers the transmission of
such documents to be justified,

HAVE ADOPTED THIS DIRECTIVE:

Artiefe |

Amendments (o Directive 200829 EC

Directive 2005 29EC is pmended as follows:

(1) in Amicle 2, the following points {0) to (v) are sidded:

"(0) "environmental claim® means any message or representiation, which is not
mandatory under Union law or national law, mcluding lext, pictorial, graphic
or symbolic represenintion, in any form, including labels, brand names,
company names or product names, in the context of a commercial
commimication, which states or implies that a product or trader has a positive
o no impact on the environment or is less damaging 1o the environment than
other products or traders, respectively, or has improved their impact over time;

L1 ]

00 € 369, 17123001, p. 14,
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ip) "esplicit environmental cloim® means an environmental elaim thal s in
texiual form or contained in o susminability label:

() "generie environmental clum” means any explicit environmental claim, not
contamed i a sustiinability label, where the specification of the claim s not
provided in clear and prominent terms on the sume medinm:

ir) “sustainability label” means any voluntary teust mark, quality mark or
equivalent, elther public or private, that aims W set apart and promoie a
product, a process or a business with reference o Hs environmental or social
nspects or both. This docs not cover any mandatory lobel requined in
seeordance with Uinion or national law,

(4] ‘certification scheme” medns a third-party verification scheme that is open
under trunsparent, fair and pon-discriminmory termas 1o all troders willmg and
uble o comply with the scheme's requirements, which certifies that a product
complics with cermin requirements, and for which the monitoring of
compliance is objective, based on international. Union or national standards
and procedures and carried out by a party mdependent from both the scheme
owner and the trder;

(1) “sustainability mformation toal” means software, mcluding a website, part
of u website or an application, operated by or on behalf of a trader, which
provides information to consumers about covironmental or social aspects of
products, or which compares products on those aspects:

(ul “recognised caxcellent environmental performance” means environmenial
performance  comphant with  Regulation (EC) 6672010 of the Furopesn
Parliament and of the Council®, with natiopal or regional EN 150 14024 1ype |
ecolabelling schemes officially recognised in accordance with Amicle 11 of
Regulation (EC) 6672010, or top environmental performance in accordance
with other applicable Union law,

(v) "dumbility” means durability as defined m Amcle 2, point (13}, of Directive
(ELI) 2009771 af the European Parliament and of the Council **;

(w) “software update’ means a free updste, mcluding a securny update, that is
necessary lo keep goods with digital elements, digital content and digital
services in conformity m accordance with Dircctives (ELD 20097770 and (EU)
2009771

(x) ‘consumable’ means any component of o good that is used up recurrently
undd needs 1o be replaced for the good to function as intended.:

(¥) “functionality” means functionality a8 defined in point (%) of Article 2 of
Directive (EL) 20097771,

* Regulation (EC) No 662010 of the Evropean Parliament and of the Council
al 25 November 2009 on the EU Ecolabel (OJ 127, 30120010, p. 1)
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(2)
(a)

(b}

1)

4)

** Directive (EU) 2009771 of the Buropean Parlinment and of the Council of
200 May 2019 on certuin aspects concerning contructs for the sale of goods,
smendimg  Regolation (EL 20017/2394 and Directive 200022EC, and
repealing Directive 199944/EC (OJ L 136, 22.5.2019, p. 28).%;

Article 6 is gmended ax follows:

in pamgraph 1, point (b) is replaced by the following:

‘(b) the mun characienstics of the product, such ns its availobility, benefits,
risks, execution, compogition, environmental or socisl impact, sccessories,
durubility, reparability, after-sale customer assistance and complaint handling
method and dute of manulbcture or provision, delivery, fitness for purpose,
usage, quantity, specification, geographical or commercial ongin or the results
o be expected from its use, or the results and material features of tests or
checks carriod out on the product,”;

in paragraph 2, the following points (d) and (e) are added:

d) omaking an environmental claim  related 10 fumre  environmenial
performance without clear, objective and verifiable commitments and targets
and without an independent monitoring sysiem;

e} advertising benefits for consumers that are considered as a common
practice in the relevant market.’
m Article 7, the following paragraph (7) is added:

7. Where a trader provides a service which compares products, including
through & sustaimability information tool, mfomation about the method of
comparison, the products which are the object of comparison and the suppliers
of thase products, as well as the measures in place to keep that information up
1o date, shall be regarded us material.";

Annex | is amended in sccordance with the Annex o this Direcive.

Article 2

Amendments to DMrective 2001 1/8VEL

Directive 201 E3EL is amended as follows:

Amicle 2 15 amended as follows:
[0} the following point (3a) is inscrted:

(3n) ‘energy-using good” means any good that depends on energy  input
(electnienty, fossil fuels and renewahble energy sources) to work as imended:”;

(b} the following paints ( 14a) to ( 14¢) are inserted:
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(14a) ‘commercial guartee of durability” mesins & producer’s  commercial
guarantee ol durability referred to in Article 17 of Directive (EL'} 20019/771,
under which the producer is directly liable to the consumer during the entire
periiod of that guarantee for repair or replscement of the goods;

{14b) *durability” means dumbility as defined m Arhicle 2, pomt (13), of
Directive (EU) 20097771,

(1de) “‘producer’ mesns producer as defined in Amcle 2, pomt (4), of Directive
(ELI) 20197771;

{ 14d) *reparability score” means a score expressing the capacity of a good to he
repaired, based an & method established in accordance with Union law;

{ 14¢) *software update’ means a free spdate, including a secunty update, that is
necessary o keep poods with digital elements, digital content and digital
services in conformity in sccordance with Directives (ELU) 2009770 and (EL
20MWTT

in Amcle 5, paragraph | 15 amended as follows:

(8)  the following points (es) to (ed) are inserted:

"(ea) for all goods, where the producer makes it available, information that the
poodds benefit from a commercial guarantee of durability and its duration in
units of time, where that gusmaniee covers the entire good and has o durntion of
miore i Iwo yeirs;

(ch) Tor energy-using goods, where the producer does not make availahle the
mformation referred 10 in poim (ea), information that the producer has it
provided information on the existence of a commercial guarantee of durability
of more than two years, This informution shall be a1 least as prominent as any
other information about the existence and the conditions of afier-sales services
and commervial guamntees provided m accordance with point (e);

(ec) for poods with digial elements, where the producer makes such
information available, the mimimum period m wnits of tme during which the
producer provides solftware updates, unless the contract provides for a
continuous supply of the digital content or digiial service over a period of time.
Where information about the exisience of a commercial guarantee of durability
i provided m sccordance with point (ea), the information on the updates shall
be provided i those updates are supplied for a longer period than the
commercid] guaranice of durshility;

(ed) for digital contemt and digital services, where their provider is different
from the tmder and makes such information available, the minimum period in
units of ime donng which the provider provides software updates, unless the
contract: provides for & continuous supply of the digital coment or digital
service over o period of time;”

(k)  the following polnts (i) and (j) are added:
{1} where applicable, the repambility score for the goods;
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() when point (i) is not applicable, mformmation made avmlable by the producer
shout the availability of spare parts, including the procedure of ondering them,
and about the availability of o user and repair manual.”;

(3} in Anticle 6, paragraph | is amended as follows:
{a} the following points (ma) to (md) are inserted:

‘(ma) tor dll types of goods, where the producer makes i available, mformation
thut the goods benefit from a commercial gusrastee of durnbility and s
durntion in units of tme, where that guarantee covers the entire good and has a
duration of more than two years,

{mb) for energy-using goods, where the producer does not make available
mformation referred o in point (ma), information that the producer has not
provided information on the existence of 1 commercial guaraniee of durnbility
of more than two years. This information shall be at least as promunent as any
other information about the existence and the conditions of after-sales services
and commercial guaraniees provided in secordance with point (m);

ime) for goods with digital clements, where the prodocer makes such
nformation available, the minimum period in units of time during which the
producer provides software updaics, unless the conimact provides for o
continuous supply of the digital content or digital service over a period of time.
Where information about the existence of o commercial puarantee of durbility
s provided in accordance with point (ma), the information on the updates shall
be provided i those updates are supplicd for a longer period than the
commercial guaranice of durability;

(md) for digital content and digital services, where their provider is different
from the trader and makes such information available, the minimum period in
units of time during which the provider provides software updates, unless the
contract provides for a continuous supply of the digital content or digiul
service over a period of time;'

(L] the following points (u) and (v) are added:

"(u} where applicable, the reparability score for the goods;

(¥} when point (u) s not applicable, information made available by the
producer about the availability of spare pans, including the procedure of
ordering them, and about the availability of 8 user and repair manual.”,

{d) th Artigle B(2), the first subparagraph is replaced by the following:

“If n distance contract to be concluded by clectronic means places the consumer under an
obligation to pay, the trader shall make the consumer aware in a ¢lear and promiment manner,
and direcily before the consumer places his order, of the information provided for in Article
(1), points (a), (), (ma), (mb}, (o) and (p).".
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Article 3

Reporting by the Commission and review

By [3 wears from adeprionf, the Commission shall submit o report an the application
of this Pirective o the Evropean Parliament and to the Counil.

Thut report shall be scoompanied, where appropriate, by relevant legislative proposals

Arttcle 4

Trunsposition

1 Member Sttes shall adopt and publish by [/8 months from adoption] ot the latest,
the laws, regolations and admintstrative provisions nocessary o comply with this
Dhrective. They shall forthwith communicate 1o the Commission the text of those
provisions

They shall apply those provisions from [24 maonths from adoption).
When Member States adopt those provisions, they shall contain a reference to this

Directive or be accompanied by such a reference on the occasion of their official
publication. Member States shall determine bow such relerence is to be made,

[<

Member Siites shall communicate to the Commission the text of the main provisions
in national law which thay adopt i the ficld covered by this Directive,

Article §
Entry into force

This Directive shall enter into force on the twentieth doy following its publication in the
EMficial Jowrnal of the Evropean Unicn,

Articlhe &
Addressces

This Directive is addressed w the Member Stites.

Done at Brussels,
For the Exropean Parlioment For the Council
The President The Prexident
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1. CONTEXT OF THE PROPOSAL

In March 2022 the Commission proposéd 1o update Union constmer law to ensire that
consumers are protected and to empower them o contribute sctively to the green transition’,
This proposal provides more specific rules (fex specialis) and complements the propaosesd
changes to the Uinfair Commercial Practices Directive’ (lex gemerafiy). Both proposals aim at
tckling u common set of problems by mmiplementing different elements of the same prefierred
policy package identified in the Impact Assessment published together with the initiative on
empowering consumers for the green transition’.

1.1 Heasons for and objectives of the proposal
. Role of consumers in accelerating the green transition

In the Euwropean Green Deal® the Commmission comminted to ensure thit consumers anc
empowered 0 make betier informed choices and play an active mle i the ecological
trunsition. More specifically, the Furopean Green Deal sets out 8 commitment to tackle false
environmental claims by ensuring that buyers receive reliable, comparable snd verifiable
mformanion to enable them o make more sustamable decisions and to reduce the risk of
“green washing'. The need 1o address greenwashing was subsequently set as a priority baoth
urider the New Circular Economy Action Plan® and the New Consumer Agenda®. The recently
adopted Green Deal industnial Plan” reitermtes the need to allow consumers to make their
choices hased on transparent and relinble nformation on the sustainability, durability and
enrbon footprint of the products, snd highlights that market transparency i a tool facilitating
uptuke of technologically and environmentally superior net zero products,

The Evropenn Partimment and the Council have called on the Commission to consider further
aetion in the area. In December 2020, in its conchisions on making the recovery cireubar and
green”, the Council noted it appreciation of the Commission™s intention to ensire the
substantiation of environmental claims on the basis of environmentl impacts along products”
life cycles, In its resolution on the New Circular Economy Action Plan”, the European
Parlinment strongly supported the Commission’s intention o make proposals to regulste the
use of environmental claims throogh the cstablishment of solid and harmonised calculution
methiods covering the full value chain.

| buropeas Cumnsisson, Prepessl fs 4 Disctive of the Furopess Pardisreni sod of the Council amenliig
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Consumers want o be better informed on the environmental impacts of their consumption and
mike betier choices. The requests of the Conference on the Future of Europe™ include o call
for more transparency as regords sustoinability and environmental footprint of products, in
particular in Proposal 5§ on sustamable consumption, packaging and production and Proposal
20 on Defiming stondards within and outside the EU in environmental policies. The proposal
an environmental claims is the Commission's reply 1o this call”’

Completing the EU legslative framework supporting more sustminable consumption will
contribute to reaching the Sustainable Development Goal 12.6 to encourage compenics,
especially large and transnational companies, to adopt sustainable practices and (o integrate
sustainahility information into their reporting cyele’.

Further EL action in this area will also have a positive impact on global value chains
involving production processes in thind countries. As a result, it will incentivise third country
companies 1o contnbute to the green transition, in particular the businesses trading within the
EL internal market. Moreover, multilateral cooperntion will be fostered with third countries w
ensure 8 poodd understanding of the new regulatory frimework and its benefits. Additionally,
sustuinable development chapters of the EU bilsteral and region-to-region trade agreements
cun create opportunitics for cooperation in line with the overall EL objectives to incrense the
sustainability dimension of its trade policy.

. Barriers to boosting the potential of green markets in the EU through consumer
CmpwWeErment

In spite of consumens” willingness 1o contribute 1o 8 greener and more ciredlar economy in
their everyday lives', their sctive und effective role in this green transition is hampered by
barners fo making environmentally sustminable consumption choices @t the point of sale,
notable a lack of trust in the credibility of environmental claims and the proliferation of
misleading commiercial practices related to the environmental sustoinability of products.

The evidence collected to support the impact assessment’ accompanying the proposal on
empowering consumers for the green transition, which also sccompanies the proposal on
environmental claims both through its inception impoect sssessment'’ and its  public
consultation' together with an sdditional public consultation carmed out in 2020", sugpests
that misleading pmctices, such s yreenwashing and lack of transparency ad credibility of
environmental labels, occur at vanous stuges of the consumption journey: during the
advertiving stage, the purchasing stage or dunng the use of the products.

@) Consumers are faced with the proctice of making wnclear or mot well-substantiatod
envirnumental claims {greenmvathing ')

The proposal on empowermg consumers for the green tranmition defines an environmenial
claim as any message or representation, which is not mandastory under Union law or national
livw, including text, pictorial, graphic or svmbolic represemtation, in sny form, including
labels, brand names, company names of product names, in the context of a commercial
communication, which states or implies that a product or trader has a positive or no impact on
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the environment or is less damaging to the environment than other products or tmders,
respectively, o lins improved their impact over time'

The Commission carmicd out two inventories of environmental elmms: one in 2014"* and one
in 2020'7, The studies looked o1 w sample of 150 environmental claims for @ wide range of
products against the principles of the Unfiir Commercial Prictices Dircetive® (UCPD):
clarty, unambiguity, sccuracy ard verifiability. The 2020 study found that o considerable
share of eavironmental claims (53.3%) provide vague, misleading or unfounded
Informution abowt products’ environmental charseteristics scross the EU and seross a wide
range of product categories. The 2020 inventory of envirommental claims also analysed the
substantiation of such claims looking ar their clarity, securacy, and the extent to which they
wre substantiated with evidence that can be venified. The analysis found that 40%% of clrims
were unsubstantiated.

These results have also been confirmed by a sweep by the Consumer Protection Cooperation
authorifies carmied out in November 2020'%. Owt of the 344 sustuinahility cloims assessed,
authorities considered that in over hall of the cases (57.5%), the trader did not provide
sufficient clements allowing for judgemeni of the claim’s accuracy. In many cases,
authorities had difficulties identifying whether the claim covered the whole product or only
one al’ its components (30%), whether it relemed W the company or only centain products
(36%) and which stage of the products lifecyele it covered (75%)".

Moreover, most stakeholders consulted agreed that greenwashing is a problem, with the
noticenble exception of industry representatives. More than half encountersd misleading
clams and expressed less trust in environmental statements and logos managed by companies
ot private entities'”. In addition, most respondents to the tarpeted consulmtions indicated that
consumens lack awareness of the environmental impacts of products because the information
is not provided or not available™,

In general, consumer trust in environmental claims is quite low, During the 2020 open
public consultation™, the general public did not agree with the stutement that they trust
environmental statements on products (1.57 4.00)°". The level of trust was higher for claims
on traders™, but still low (2.25'4,00),

b) Consumers are foced with the use of sustainability labels that are not always transparent
and eredible

Environmental labels are a subset of environmental cluims. The labels are in a form of & fruw
mark, quality murk of equivalent setting span and promoting a productprocess or business
with reference 1o its environmental aspects. These labels are somelimes based on certification
schemes (environmental labelling schemes) which certify that a product/process of business
meets the requirements set up by the scheme and monitor compliance.
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Environmental labels existing on the ELU internal market are subject o different levels
ol robusiness, supervision and transparency, Le., different governance models.
Additional confusion is expected o be caused by an increasing number of ecalabels covering
different aspects, adopting different operational approaches and betng subject 1o differem
levels of scrutiny (e the openness of the process in developting them or the level dind
independence of auditing and verificution)”’,

In the preparatory study 1o gather evidence on ways to empower consumers to play an active
role in the green transition™, an assessment of 232 active ecolabels in the EU also examined
their verification and certification sspects and concluded that almost hall of the labels'
verilication was elther weak or nol carried out. Morcover, consumers are not awire of e
distinciion between labels governed by third party cemtification schemes and those based on
“self-certifications”, Le. nol verilied by any third party

In the consulmtion for the meception impact assessment™ and during the trged
consulmtions, the proliferation of sustainabillty labels and logos was also identified as an
important and persistent problem across the EU by stakeholders lrom most stakeholder
groups, Similarly, in the open public consultation, over a quarter (27%) of participants
sclected “the proliferation andior Iack of transpurency/ wnderstanding/relinbility of
sustainability logos/labels on products and services™ as & relevant abstacle 1o empowering
comiumens for the green transition'*,

This proliferation of labels comhbined with their varied governanee models unplies that
producers and retuilers can apply a variety of strtegies in opting [or & specific sustainability
libel. Very often, this ilso tradslates into companies displaying various labels 10 vouch for the
sustmmability of their producis. 34% of businesses identified the "the proliferation and/or
tuck of transparency | understanding / reliahility of sustalnability logos / lnhels™ as an
obstacle'. Indeed, companies that make the effort o adhere to or develop relinhle
environmental Inbelling schemes are disadvantaged compared to companies that use
mmreliable environmental labels as gonsumens often cannot iell the difference. This 1ssue has
been amplified by the rapid emergence of a number of (private voluntury) labelling schemes
i national /| Member Siate level, making comparability across products increasingly
difficult for consumoers.

Feedback from stakeholders shows a particularly strong support for EU action capable off
bringing aboul a common approach to the provision of sustainability information 1o
consurmery, reinforce the level-playing feld for business and 10 limit the proliferntion of
labels and mislesding envirommental claims on the Single Market ™

Companies that offer truly sustsinable products are disadvantaged compared 1o those
that do not. They also risk unnecessarily high compliance costs as EU countries siart 1o
introduce differcnt national solutions to address the problems described above™.

1. Consistency with existing policy provisions in the policy area
. The EU initiative to empower consumers Tor the green transition
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The Unfair Commercial Practices Directive regulates misleading practices and misleading
omissions with general provisions that can be applied to envirommental claims in business-1o-
consumer tmnsactions when they negatively affiect consumers” transactionn] decisions. 1 caills
on Member States’ consumer prtection authoritics to ussess these practices case-hy-case
following a tramssctionsl deciston test (casc-by-case sssessment)™. It also esiablishes a
blacklist of commercial practices™ that shall in all circumstances be regarded as unflic
without the need for case-by-case assessment. Non-complinnce with the requirements of the
directive s pursued by the consumer submitting a claim or 8 competent authority acting on
W Initintive.

The proposal s amend the Unfiair Commercial Practices Directive’ tackles in part the

problems listed in Section 1.1 (“greenwashing™ and untransparent sustatnability labels). It

implements i serics of measures on environmental cloims resulting from the preferred policy

options, mecludmg:

(1) The list of product characieristics about which » trader should not deceive a
consumer in Anticle 6(1) of Dircctive 20052WEC s amended o inelude
‘environmental or social impact, ‘durability” and ‘repambility”,

(2) The list of actions which are to be considered misleading if they cause or are likely
to cause the average consumers to take a transactional decision that they would not
have olherwise laken, in Article 6(2) of Directive 2005729/EC, is amended to inchade
making an environmental claim related o future environmental performance
without  clear, olbfective  and  verifioble  commioments  and  tarpete  amd  on
independent monitoring xyxiem

(3 The list of commercial practices which are considered unfalr in all
circumstances, in Annex | of Directive 20052WEC, is extended 1o Tour practices
associated with grecowashing:

o Diisplaying o sustuinability label which is not bused on a certification scheme
of nol established by public authoriiies.

. Making a genenic envimonmental claim for which the trader is not shle o
demonstrate recognised excellent environmental performance relevant 10 the
claim.

*  Making an environmental claim about the entive product when it concemns only
a certain aspect of the product,

. Presenting requirements imposed by law on all products in the relevant product
category on the Uinion market as a distinetive feature of the trader’s offer.

The proposal on empowering consumers for the groen trunsition thus addresses o wide mnge
of practices, products and sales methods in a more generlised way. Tt provides importani
safeguards to protect consumers from misleading environmental claims and unrelinble labels,

- Article & aml 7 al the [brectve 232%EC of the Baropesn Parlisrent s of (e Counidl of 1] May 2003
soncrrming mifair nincw-to-iesvemer comemencial pctices. m the smemed market asd amending Conil
Prpciive B4A4MFEEC, Dircctives 97TTEC, SR2TEC wid J00AMTED of the Doivipeel Parfiameit siid ol il
Caisatich] il Bewsildiion (EC) Mo 20RETIHE of the uropesn Parlsenl amd off the Comall | Usillide Cisiisicil
Pesctioes Direetive' ) (00 L 4%, |1 823008 g 213
Amnes | of the Duecive 008 20EC of the Faopean Parbiamens aind of e Council of 11 May 2005 enficeming
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BUMVERL, Ditectives WTVEC, SURTEC aned WOIARVED ol the Esropean Parlisnent snd of the Comneil and
Beguintion (L) Mo 200673004 of the Europesn Parllamient and of the Comangil (*Uinfsic Consmercil Pracios
Diirective”) (00 L B9, | 1 62005, p 25
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- Other EU  acts  encouraging  sustainable  consumption by  providing
eavironmental information

On top uf the consumer protection fmmework, there is am existing EU legislative framework
that deals with the provision of environmental information, sets methodological requirements
on mensuring and calculating environmental impacts, such as the EU  cerification
methodologies for carbon removaly developed under the Carbon Removals Certification
Regulation™ (onee adopted), or on information and labels on the enviconmental impacts,
nspects or performance of o product or trades. For instunce, The Ecodesign Directive™
cstablishes o framework for setting mandotory ecodenign resjuirements for enengy-related
prodducts 1o encourage their energy performance and circular design and foster new business
models. The Commission also adopled s proposal for & new Ecodesign for Sustainable
Products Regulation™ in March 2022 to significantly improve the circularity, energy
performance, environmenml impacts and other envimomental sustiinability dspects for
specific priority product groups. It will enable the setting of performance and information
requiremerits for almost all categories of physical poods placed on the EU market. Under the
Circular economy aotion plan amd product policy, some other proposals made by the
Commitssion melide information requirements, for example under the proposed Regulations
on marketing of construction products’ and on batterics and waste batteries™

In addition, there are Jegal acts concerning labels developed at the EU level, both mandatary
and voluntary, such as the EU Ecolabel. Established in 1992, the EU Ecolabel is the official
voluntary label for environmental excellence of products in the EU demonstrating top
performance. The EU Ecolabel Regulation’ lays down rules for the establishment and
application of this voluntary scheme. Other relisted FU Jegisiation on labels include the Eco-
Management and Awdit Scheme (EMASY, the Regulations on the organic farming label™,
the energy labelling™ und the CE marking™.

. Completing the set of EU rules on environmental claims

To continue (0 address the identified problem of greenwashing and unreliahle environmental
labels, the current framework could benefit from more specific requirements on unregulated
claims, be it for specific product groups, specific sectors or for specific environmental impacts
or environmental aspects. This proposal on  substantisting and  communicating
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environmental claims complements as lex specialis the existing set of EU rules on
cansumer protection. The proposal will allow to implement fully the preferred policy
options identified in the impact assessment, s described in Section 3.2

The key objectives of the proposal on environmental claims are thos 1o

- Increase the level of environmental protection and contribute 1o sccelerating the
green trmnsihion towards o circular, clean and climate neutral ecomomy i the EU;

Protect consumers und companies from greenwishing and enable consumers 1o
contribute to sccelerating the green transition by making informed purchasing
decisions based on credible environmental cluims and lnbels;

Improve the legnl cortainty as regards environmentul claims and the level playing
fields on the internal market, boost the competitiveness of economic operators that
make efforts to increase the environmental sustamability of their products and
activities, and create cost saving opportunities for such operators that are trading
neross borders.

The scope of this proposal, being lex specialis, is aligned with the comesponding fex
generalls. The revised Unfhir Commercial Practices Dircetive covers all voluntary business-
to-consumer commercial practices before. during and after # commercial transaction in
relation to o product. The scope of this proposal covers the substantintion snd communication
of veluntary enviranmental clalms,

In the same way, the proposal on empowering consumers for the green transition denls with
sustainability lnbels which cover emvirommental or sovial aspects or both. This proposal is
however limited 0 enviconmenmal labels only, e those covering predominantly
emviravimental aspects of a product or trader.

As mentioned, the propossl on environmental claims s meant to act as a safety net for all
sectors where environmental claims or labels are uaregulated at EU level. It does not
aim to change existing or future sectoral rules. To the contrary, the assessment and
communication requirements set oul in other Union legisiation will ke precedence over the
requirements set out in the proposal, and thus should be used to substantiate and communicate
environmental claims in these specific arcas.

1.3 Consistency with other Union policies

The proposal on environmental claims supports the objectives of the European Green Deal
and contributes to resolving the triple crises of climate change, pollution, and biodiversity
loss. It contributes 1o the fight agains greenwashing that was identified as a priority in the
Commission’s new circular economy sction plan® and new consumer agenda®. the proposal
will also reinforce overurching strotegies such as the zero pollution action plan™ or the
biodiversity strategy for 2030 and complement strafegics targeting specific sectors, such as
the Farm-to-Fork strategy™, or issues, such as the calls for improving water efficiency and
rouse in the EU stralegy on adaptation to climate change®'

As described, this proposal for a directive on environmental claims and the proposal
amending the Unfair Commercial Practices Directive jointly establish a coherent policy
framework (o help the Union in the green transition by transforming consumption patterns in
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# more sustumable direction. They aim 0 contribute t0 o greener internal market by
encournging the reduction of the environmental footprint of products consumed in the Upion,
They will also contribute to reaching the objective of the European Climate Law of halancing
greenhouse gas (GHG) emismoms and removals within the Union ut the lnest by 2050 by
tacklmg claims related to GHG emissions reductions and climate neutrality.

p LEGAL BASIS, SUBSIIMARITY AND PROPORTIONALITY
p | Legal basis

This proposal is based on Article 114 of the Treaty of the Functioning of the European Union
(TFELT). which applies to measures thit aim 1o estoblish or ensure the functioning of the
mternal market, while mking ns o hase a high level of environmental protection.

Different requirements imposed by national legistation or private initiatives regulating
environmental claims create an unnecessary burden for compunies when trading cross-
horder, as they need to comply with different requirements in each coantry, This affects
their eapacity to operate in and take sdvantage of the Internal market. At the same Time,
minrket participunts have difficulties with identifying relinble environmental claims and
making opimal purchasing decisions an the internal market.

The propesal therefore aims to ensure the functioning of the intermal market for economic
acton operuting in the imternal market and consumers relying on environmental claims, The
mensures proposed in this Directive will merease the level of environmental protection, while
leading to further harmonisation regarding the regulation of envinonmental claims. and would
avoid market fragmentation due to diverging national approaches that were introduced or
would be mtrodisced in the absence of rules st EU level.

The intermal market dimension of reaching the environmental objective is predominsnt and
therefore Aricle |14 remains the appropriste legal basis,

1.2 Subsidiarity (for non-exclusive competence)

Putting in place 4 common set of rules within the EL imternal market is essential to ensuring a
level playing field for economic operators, 1 Member States act individually, the level of
environmental protection would remain suboptimal and there is o rigk that competing different
systems, based on difTerent methods and approaches, would be used

The proposal on empowering consumers for the green transition does not specify what
the companies should do to properly substantiate their environmental claims. This in
turn can lead (o significantly diverging spproaches scross the LU o substantiate claims. This
would fragment the internal markel by distorting the conditions of competition and
necessitating the amendment/modifications of the claims each time memal bordens are
crossed. This in tum brings legal uncertainty and mises compliance costs as well as unfair
campetition in the Single Market and undermines efficient market functioning.

The EU is well placed w0 promote further harmonisation of methodological requirements 1o
rascss the environmental impacts of products, services and organisations scross (he Single
Market, relying on experiences of Member States and privale initiatives in this area. The EU
can bring an important added value, and further co-ordination would bring cost savings for
governmenis and the private seclor,

Feedback from siakeholders shows u particulirly strong support for EU action capable of
bringing about a commen approach o the provision of sustaingbility information 10
consumers and to limit the proliferation of labels and misleading environmental claims. 11
Member States were to act individually and without a guiding framework, there is high risk
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to end up with many competing different systems leading to a frogmented intermal market,
especially for cross-border services (for instunce, digital services).

EL action 15 justified and necessary, because » harmonised and well-functioning internal EU
market with regards 1o enviropmental claims would incresse the level of environmental
protection and set o level playing field for businesses operating in the EU. The proposal also
alleviates the difficulties faced by nations) suthoritics in enforcing the existing principle-
based provisions of the Linfair Commercial Practices Directive in such complex areas as
misleading environmental elaims. Further EU coordination brings cost savings for both
governments and privale actors involved, as well os strengthens Teverge on related global
processes, including global value chains.

13 Proportionality

The measures in the proposal do not go beyond what s necessary to enable consumers o
make informed purchasing decisions and promoting sustainable consumption, based on
reliable and venfied information,

The proportionality of the general criteria lor environmental claims used in marketing towards
consumers is ensuned by mirodueng uniform requirements which companies should fallow
when making such claims. This proposal does not require any specific assessment method for
the substantiation of any particular environmental claims and relies upon general requitements
that generate reliable information for consumers. The proposal will alse provide comperent
national bodies with uniform eriteria. This will help them assess the fairness of any
environmental claim, providing 2 high degree of legal cortainty and facilitating
enforcement nctivities, It is also the result of thorough consideration of stakeholder inpui, in
particular from businesses, including SMEs.

The propartionality of requirements on environmental labels concerns the fairness of their
display in marketing to consumers. There are only a limited number of uniform requirements
to ensure the transparency and credibility of such labels wwards users. These uniform
requirements ensure that entities munning environmental libels, as well as the companies
applying for those labels, do not Mee disproportionate costs. At the same time, it will ensure &
high degree of legal certmimy for companies. By providing compelent nstional bodies with
uniform cniteria lo assess the faimess of the use of any environmental label, this measure will
also Tacilitaie enforcement activities and pursue a high level of consumer protection.

24 Choice of the instrument

The proposal is o stand-alone legal instrument that would nol amend existing legislation. [t
scts & framework for the substantintion of voluntary environmental claims, Given that it aims
o ensure consumer proléction in an area regulated by Dircetives, such legal form fits betier
the existing Union and national legal framework and the enforcement mechanisms established
by the Member States, It is therefore considerod that the most appropriate instrument s a
Directive.

kX RESULTS OF STAKEHOLDERS CORSULTATIONS &  IMPACT ASSESSMENT,
COMPLIANCE Wl BETTER REGULATION PRINCIPLES & FUNDAMENTAL RIGHTS

3.1 Stakeholder consultations
In the preparatory process of this proposal, the Commission consulled stakeholders via:
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Several public consultations in the context of the proposal on empowering consumers
fiar the green transition '+,

A public consuliation on the product policy frnmework for the cireulsr economy,
with a section dedicated to potentinl future policy options based on  the
Environmental Footprint methods (from 29 November 2018 to 24 lanuary 2019)%,
Chat of the 291 respondents, some mdicated that companies should be able 1o freely
choose how to gencrate environmental information, provided that they meet
minimm criteris 0 avoid greenwashing. Respondents also highlighted the need for
fexihility regarding the mediom of communication: it should not be mandatory 1o
usc & label or QR code o provide information, as the type ol informanion and level of
detail may depend on the target sudience. The respondents also highlighted the need
to offer an SME tool or suppont from the European Commizsion for implementation,

Umline wrgeted consultations that volved key winkeholders reloted 1w the
Environmental Footprint methods (from 12 November 2018 o 18 December 2018)
with 124 respondents *,

An open public consultation on the green claims initiative, between 27 August and 3
December 2020, through which 362 contributions were made'*

. Some  buinexy  ascroctations  sugpested  the use  of  independent
certificationfvenification  organizations thul opermie in  pccordance  with
1SO14025,

¢  Lorge companies bighlighted that the EU framework should allow  for
flexibitity reganding the medium of commumication used to make claims.

o Envirommental NGOy expressed that single environmental scores should, by no
mieans. be u way to hide trade-offa. and should be avoided.

«  Coavimer NGCOs also indicated  that  environmental  claims could  be
substantiated by existing tools such as the type | ecolabels, Foo Lighthouse,
EMAS and 1SO14001.

* A few public authoritics” representatives thought it should be possible 10
substantiate claims with “official” ecolabels such as the Nordic Swan and EU
Ecolabel. Public admmistrations slightly prefer independent certification and
verification,

. As  for  citizens, independent  centification/verification by  aceredited
orgunigations s the preferred option.

A stakeholder workshop with several sessions fn November 2020 dedicated 1o overll
fecdback, foedback on communication options, on practical challenges for companies in
substaritting environmental claims, on the reliability of information and on implications for
ecolubels; with on average 200 stkeholders participaied per session®. The workshops
confirmed that greenwashing needs 10 be nddressed and that there is the need for a
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hurmonised EU-level approach. Several stakeholders indicated the need o continue using the
EU Ecolabel and other reliable type | ccolabels.

12 Impact pesessmeni
111 Problem definition & priferred policy option

This proposal is bosed on the impact nssessment published together with the Commission
propasal for empowering consumers for the green transition™. The Commission’s Regulatory
Serutiny Hoand (RSH) firet wsued a negative opimon with comprebensive comments on 5
February 2021, After a significant revision of the initinl draft, the RSB provided o positive
opinion  with further comments on I7  September 20217, Annex | of the impact
mssessment explans hiow the RSH comments were aiddressed.

The impact assessment identifics two problems divided into a number of sub-probleme. This
proposal focusses on one the two problems and two of its sub-problems.

Froblem 2: Consumers face misteading commercial practices related to the sustainabilite of
prroducty,

Sub-Prablem 2.2: Convumers ave foced with unclear or poorfv-substantiated environmential
claims (grevawashing ') from companies,

Sub-problem 21.3. Comsuméry are faced with sustainability lobels that are not always
framsparent or credible™

A number of policy options were considered for each individual sub-problem. The Unfhir
Commercial Peactices Directive and its amendment sre designed 1o act as lex peneralis. As
such, it wits decided that some of the elements of the preferred policy options selected in the
imipact assessment to tekle sub-problem 2.2 and sub-problem 2.3 would not be implemented
via the initgtive on Empowenng consumers for the green transition but via dedicated and
complementary lex ypeciali, o proposal on environmenial claims,

On the basis of a multi-criteria analysis, complemented by a cost-henefit analysis, and a

qualittive assesiment of the proportionality of the various options cangidened, a combination
of two prefermed policy options™ were proposed to address these problems:

(1) Prohibition of environmental clalms that do sol Mulfil 2 minimum set of criteria™ (o
address sub-problem 2.2)

The preferred option would ensure consumers are protected from greenwashing, since a
certain standard will need to be met by those making such claims. It would also facilitute
enforcement by consumer protection authoritics.,

(2) Prohibition of sustainability labels not meeting minimum  transparency  and
eredibility requirements® (1o address sub-problem 2.3)

The preferred option would ensure consumers are protected from being misled by such labels
and tols.

- SWD2027) &S Firmul

hid SEC{2122) 1hS

" This proposal dises nol fuces s digatal miormssisin fals whoch o sddresand in the proposal - Emnpewering
aunmnEEers for the groen iramemson.

d SWIN2(22) N3 final, Scction 7. Preferssd Ralisy Optiam, pp 18

- SWIN02A final, pp. 19-H)

" SWONITAES il pp. 1032

EN



EN

Furthermore, in the course of the prepamation of this initistive, the followmg additional
measures were identificd o increase the effectiveness and efficiency of the EU miles on
environmental ¢laims:

- establishment of a verification mechanism (o focilitme the implementation and
enforcement of ensuring thal minimum enteria on substantistion of claims are
respected, that a level playing field on the EU market is created, and that companies
operating on the single murket have more legal cerminty and less hurdetes:

- use of aggregated seores on environmental impacts 1o be limited to envirmonmental
claims, including labels, established st EU level only with the sim to ensure
implemeniation of the lessons leamed from the work on a common standardised
miethod ut EU level (see box belaw):

- the possibility 1o exclude microenterprises from the requirements on substantistion
and hinked rules on commumention o avoud disproportionate impacts on the smallest
traders;

- 10 effectively limit the profiferation of environmental labels and focus efforts on
mcreasing the take-op of existing poblic schemes and on developing EU level
labelling requirements for the single market,

= the creation of new private schemes should be approved by Member States
only and if they provide added value, and

= the ereition of new public schemes ot the national or regional level should be
prohibited. New public schemes should be developed st the EU level only.

“Lesxons learnt Sfrom  the work om @ standard methodology o wibstantinte clains  on

enviranmientl impacis

When instially preparing for an initiative on green claims, the European Commission launched
work and consultations on the option of wsing # stmdard mothodology to substantiste
environmental claims. The scope of this work fbcused on the use of EU product and
organisation eovironmental footprint methods 10 substantinte  environmental  claims.
Depending oo product category, these methods™ allow 10 measure the environmental
performance of a product or organisation throughout the value chain, from ihe extraction of
raw materials o the end of life. The environmental footprint methods sim to provide robust
wrid prominent methodologies developed in full transparency with stakeholders and based on
soieniific evidence.,

In the prepartory work the Commission considered as one of these options to establish an EU
legal framework requiring companies making claims related (o the impacts covered by the
environmental footprint methods™ 1o substantiste them vin those methods. However, even if
the environmental footprint methods are belpful to businesses to identify the arcas where they
should improve their environmental impact and performance, and can sdequately substantiate
certam claims on sevem| product categories, the methods do not vet cover all relevant impact
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catepories for all product types (e.g as regards marine fisherics — the sustainability of the
trgeted fish stock; a8 regards food and agriculluml products ~ Frm level biodiversity and
natare protection, as well us different farming practices, as regards textiles- microplastics
release) and may therefore give an incomplete picture of the environmental credentials of a
product in the green claims context. In addition, many environmental claims are also made on
environmental aspects (e.g. durability, reusability, reparability, reeyelability. recyeled content,
use of nutural content) for which the environmental footprint methods sre not suited to serve
as the only method for substantintion. Addressing the very wide and fhst changing ares of
environmental claims by means of o single method has its limitations. Prescribing o single
method like the environmental footprint as the standard methodology of substantistion for all
environmental claims would not be appropriate and pose o risk for companics not being able
o communicate on relevant environmental aspects or performance in relation w their
products or activities

For these reasons and based on the results of the consuliation, an intemal assessment of the
implications in terms of burden to companies and further exchanges with stakeholders, the
aoption of using ome standard methodology 10 substantiste environmental claims was not
pursued. Instead, a more flexible approach based on the preferred policy option from the
impact ssscssment developed for the initiative on empowering consumers for the green
transition was considered appropriste.

322 Impacts of the preferred policy oprion

The prefemmed policy option resulting from the cost-benefit analysis of the impact assessment
has been transiated in several provisions both in the proposal on empowering consumers for
the green transition and the proposal on environmental claims. The impacts listed below
concerm the prefemed policy option ws a whole and thus encompass provisions from both
propasils.

The proposal mcludes measures that are relevant for the Commission's “one in one out’
ippmach to rediuce administrative burden and were previously reported and sceounted for in
the impact assessment accompanying the proposal on empowering consumers. for the green
transition.

. Expected impacts of the set scope

The proposal introduces minimum requirements on substantiation and communication of
etivironmental claims which are subject to third party verification to be delivered prior to the
claim being used in commercial communications. While this measure is expected to eliminate
musleading or false claims and will help 1o ensure proper enforcement, it will put an additions]
cost on traders wishing to make such claims. The impact on smaller enterprises is expected 1o
be proportionately higher than on larger companies. For this resson, and 1o ensure that the
smallest companics (.. small family farms selling directly 1o consumers) are o
disproportionately affected by this additional administrative cost, the proposal exempts
microenterprises (fewer than 10 employees and anmual turmover does not exceed EUR 2
million™) from the obligations of this proposal as regards substantiation and communication
requirements linked 1o substantiation asscssment. However, in case these smallest companies
nevertheless wish to reecive a cerifiente of conformity of the environmental claim that is
recognised acrosy the Limion they should comply with all requirements of this proposal,

- Commmmmssion Becommendarion JE8S61EC of i May 2008 concerning the defisition of macm, small sl medinm-
el evterpwiees (1) |, 04 T3 2000 0 B

13

EN



EN

All traders, however, including the smallest companics, remain within the scope of the Unfisir
Commercial Practices [Hrective. This means that its general rules on environmental claimes
will still upply, und the consumers affected by unfisir commercial practices will still be ahle to
table complaints to the competent authoritics and seek redress in national and EU courts,

Morcover, the proposal also ssks of Member States 1o take the appropriste measures to help
small and medium-sized enterprises apply the requirements of the proposal. With Fascilitated
decess jo measures such as financial suppor and organisational and technical assistance, it is
expected that these companics will be encouraged to be part of the green transition,

. Expected impacts of the requirements on substantistion of claims

Hy forbidding claims that do not meet the minimum eriteria, this measure will contribute 1o
improving the relinbility of the information provided to consumers and therefore will have
a positlve impact on the decision making of consumers fucilituting the choice of products
offering better environmental performance, and thus an increased consumer wellare, With
certain consumers purchasing products that will be trully better for the environment, it is
cstimated that the impacts on the environment will be highly positive..

In terms of impacts on businesses, claims that do not meet these minimum eriteria will have
w be removed. The removal of the claims will require adjustments to product packages,
flyers, ete., but this will be u one-off adjustment cost™,

Lo addition. businesses will have to bear the cost af substantistion of claims, This cost will
depend o a large extent on the type of environmental claim the company voluntarily wishes
fo make and for how many products. Clarms regarding environmental impact of o product
along the life-cyele (e.g. reduction of GHG emissions across the life-cyele and value chuin)
will require o significantly higher investment than claims focusing on a specific
envionmental aspect (e.g. recycled coptent i the packaging). Depending on the nature and
complexity of the cluim, the related substantintion cost can vary significantly. For example,
substantiation costs for & simple claim, e.g. on muterials used in production, are estimited ut
EUR 500 If a company decides, for instance, 10 make a clafm on the environments!
footprint of one of their products and choses 10 conduct a study using the product
envirenmental footprint method, it would cost around EUR 8 000 (this can decrease to EUR
00 in case o product environmental foolpring category mles exists), IT the chosen claim
concers, e.g., the footprim of the organisation itself, using the organisition environmental
footrpint methods to substantiate the claim con amount to EUR 54 000 (in case sectoral rules
o ot excist)’’

However, it remains a decision of companies 1o include (or not) environmental claims in their
veluntary commercial communications. This means that the companies can control their
costs by determining the scope of the claim (if any) considering its expected retum on
investment. In short, the costs of substantiation are of a voluntary nature to companies us they
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will he removial by the seller (for exsmple, by covering ihem with @ sticher), This will imipose some v o e
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e part of one’s marketing strategy and therefore credible estimations of the ovemll cost for
the Union market are difficult.

When it comes to enforcement costs und other costs, the competent suthorities will need 10
assess to what extent the specific clmm complics with the eriteria set out under this option, Le.
if the company making the claim holds u centificate of conformity delivered by an nceredited
verfier, However a mmmber of the nterviewed consumer prolection authorities indicated that
the option might lead to savings as it will mean that less resources are needed o substaniiate
their assessment of "greenwashing™,

. Expected impacts of the requirements on communication of claims

It is expected that the rules on commumication will resull in clearer and more transparent
claims and thus will Increase consumer wellare, In terms of costs to businesses, once the
msscssment 10 subsmntiste the clum s place, the additional cost of complying with the

commumication requiremients will be negligible and will mostly be embedded in the cost of

substanfiation,
. Expected impacts of the requirements on labelling schemes

The introduction of minimum criteria for all environmental labels will increase the
transparency and credibility of labels (and slow down or even reverse the current proliferation
of these labels) and will enhance the quality of consumer decision-making, Consumers will be
assured that the products holding a sustainability label will meet minimum requirement on
transparency and credibility, improving consumer trust and understending of the labels. These
additional requirements on governance of the labelling schemes are expected 1o reduce the
number of labels, ns schemes that are not robust will be weaned out. 1t is 10 be noted tha the
conditions for joining environmental labelling schemes for small and medium sired
enferprises are proportionate (o the size and tumover of the compamies.

The introduetion of minimum critena for assessing the farmess of sustinability labels, ay
envisuged under option 2.3.H, is expected (o increase consamer welfare. When it comes 1o
impacis on bosinesses this measure is cxpected to contribute to o level-playing field between
products displaying labels as all will have o adhere 1o the same minimum eriteria,
Funthermore, it will also contribute to a level playing field between organisations running
lubels.

In addition, this measure is expected o contribute to reducing the harriers 1o cross-border
trade by avoiding non-harmonised national approaches by the Member Stutes concerned with
the proliferation of Inbels/logos that are non-trunsparent or not credible. This will decresse
lezal uncertninty and costs 1o compunies as they will bave to sdbere w similar rules within the
imternal ket

Some administrative costs are expected for the entities ruoming and moanaging  the
labetsogos™, They will also have substantive complisnce costs resulting from implementing
the necessary changes in their imemal processes, including camymg out thind party
certifications for each application (if they are not doing it alrendy at the baseling). The costs
meurmed by the entities munning and managing the lubels, as gquantified in the impact
asseskment, will be passed on 1o the manufaciurers and sellers applying for the label,

As for indirect costy, the costs of applying for labels are expected 1o increase. On the other
hand, the increased harmonisation might reduce the need 10 apply for several labels.
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Enforcement costs for public administration estimated in the impact sssessment are not
cxpecied 10 be significamt since the proposed munimum criteris require all relevam
information to be provided online and the labels require 3™ party verification,

Further measures on labelling, developed additionally to the impact nasessment, will provide a
strong support fo the achievement of the objective 1o stop proliforanon of environmental
labelling schemes across the EL and improve the functioning of the Intemal Market. By
putting a halt on new publiv schemes, regional and national authorities will be prevented from
developmy labels and labelling schemes that will have to be reviewed or shandoned soon
after the introduction of an equivalent label at the EU level. The period between the adoption
of this measure and s implementation will provide time for planning and prevent those
additional costs for public suthorities, Developing lubels at the EU level for the same product
grmoups will also ensure a more efficient use of resources than if these were developed at the
national level,

The uncontrolled establishment ol new labelling schemes developed by private operators will
also be reduced. Member State authomities will have o validwie the development of such
schemes based on their added value, This is expected to contribute to the reduction of the
proliferation of schemes, The administrative cost for public authorities for developing und
implemnenting the validation procedure is difficult 1o estimate because there is no certainty as
1 the possible number of applications. This measure is expected o incur an administrative
cost for companles in submitting the information sccompanying their request to Member
Stste guthonties 1o develop a private lubelling scheme. This administrative cost has not yet
been reported and is relevant for the “one in one om’ appronch to reduce sdministrative
burden. However, the costs #re not expected to be significant, as the number of such
submissions is expected 1o be relmtively low due o un advance notice of limitations on
eqtublishment of such schemes resulting from the delay between the dute this proposal i
made and the date of transposition (expected to be around 4 years).

Limiting the possibility for labels 1o present 4 rating or score based on an agpregated indicator
of environmental impacts to only those developed at the EU level aims at reducing consumer
confusion and misinformation as well as overnl! proliferation of lnbels. There is a risk that the
nature of an aggregate indicator could be used 1o dilute negative impacts of certain pursmeters
of the product with more positive impacts of other parameiers and transmit rmisleading
information to the consumer regarding the sctual main impacts of the product. Tt is essential 1o
stop potential schemes with aggregate scoring at regional or national scale 10 ensure
harmonisation in the intermal market. Moreover, such labels are usually based on different
methadologies for the same product group, which may result in the same product receiving
different rating depending on the scheme.

. Expected impacts of the ex-ante verification

The ex-ante venfication carmed out by independent sccredited bodies will facilimte and
supput the enforcement of the proposal’s requirements without pulting an excessive strain
on the competent authorities’ resources. The certificate of conformity allows the local
competent authorities 1o easily check the reliability of o claim on the market. The complaints
against claims for which a valid certificate of conformity exists could be handled quicker
contributing o cost savings of enforcement as compared 1o business s usual.

Companies making environmental clyims would benefit from the process of certification of
clanms because the certificate of conformity recognised across the EU would provide legal
certainty and would require only one certification within the EU making the process of
certification cheaper and easier for entities trading within the intermal market
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As for administrative costs for companides, they would need 10 submit an ex-ante request o
a ‘verifier’ for a cenificate of conformity before making an environmental claim. This
sdministrative cost will depend on the scope of every voluntary cluim made and the expected
quaniitics of claims, making ihe overall cost for the Union market difficult to estimate in a
credible manner. For this reason this cost has not yet been reported while it s relevant for the
“one in one out” approach 10 reduce asdministrative burden.

. Expected progress towards relevant sustainable development goals

Regarding SDG 12 ensunng  sustainable consumption and  production  patierns,  the
implementation of the preferred policy option in this proposal and in the proposal
empowenng comsumers for the green mnsition 8 expected w lead 0 an mercase in the
purchase of products which do not deceive the consumer as to their envimonmental impact.
The initiatives are expected to better protect consumers against unfiir commercial practices
such s greenwashing or non-transparent voluntury sustninability labels, which sre not
compatible with the green transition. As for SDG 13 on climate action, the mitstives are
expected 10 lead to s saving of 5 — 7 MICO2e over o period of 15 vears™.

13 Regulatory fitness and simplification

The proposal 15 0 new initiative giming to complement the general consumer liw directives
and specifically, us lev specialiv, the propossl on empowering consumers for the green
transition, The proposal aims directly i reducing regulstory burdens by strengthening the
functsoning of the mtemal market for green prodocts and companies and by setting minimum
criteria on environmental claims. It will reduce the risk of legal fragmentation of the single
market and increase legal certainty. This, in turr, is expected to result in cost savings for
businesses willing to make such claims and for competent authoritics responsible for the
enforcement of consumer law. Moreover, the proposal foresees n review clause six years after
entry into force to assess if the directive achioved its objectives, and whether lurther
harmonisation 15 needed as regands substantintion and communication of environmental
claims o achieve these objectives in @ more efficient manner. The proposal concems
environmental clims made in both the physical and digital environments and s thus
considered digital-ready.

34 Fundamental rights

The proposul is in sccordance with Article 38 of the Charter of Fundamental Rights,
acconding to which the EU must ensure a high level of consumer protection. This will be
ensured by ensuring the reliability, comparability and verifiability of environmental claims
and by addressing greenwashing and the use of unrelizble und non-trensparent environmental
clmms and labels. The proposal will also enhance the right to a high level of environmental
profection and the improvement of the quality of the environment, as enshrined m Article 37
of the Charter, In addition, by fighting greenwashing, the proposal will ensure i level pliying
field for businesses when marketing their greenness and therefore guarantees the freedom W
conduct o business in sccordance with Union law and nuational liws and pmctices.

4. HUDGETARY IMPLICATIONS

The initintive involves a budget of o total of approx. EUR 235 million until 2027 (Le. under the
current MIF).
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As detailed in the Legislative financial statement, the initiative foresées human resources amd
administrative  expenditure  to imploment  the Directive and  prepare  delegated  and
implementing acts.

It also foresees approprigtions which will be fully financed through redeployment within the
LIFE programme envelope. As detniled in the tables included in Section 3 of the Legislative
Financial Statement, this amount covers the acquisition of environmental footprint and other
required datusets 1 support companies, especially SMEs, in complying with the proposal on
environmental claims. Indeed, public access to this information for SMEs, larger companies,
public agencies and all interested parties will help reduce costs for developing and
strengthening ther own methodologies and potentially help decressing the costs for the users
of the developed methodologies, The access 10 environmental footprimt datasets will also
support the implementation of other EU policies on environmental sustainebility and helping
consumers 1o make the nght choicen, such us the proposal for Ecodesign for Sustainable
Products  Regulation (ESPR). The ESPR intmduces the possibility to set mandatory
informution requirements, which may also be linked with labelling requirements, and will
result in improved information Mows through Digital Product Passports. The EF datasets will
support the calealation und setting of information and performance reguirements in delegated
acts linked to the ESPR, eg. relaicd to carbon and environmental footprint, based on a
harmonised set of high-quality sccondary data. Together those damm and evidence-hased
pohicies will lead to a better-nformed consumer that can trust the environmental information

provided by companies.

- OTHER ELEMENTS — 1MPLEMENTATION PLANS & MONITORING, EVALUATION &
REPORTING ARRANGEMENT

The Commussion will submit o report, pssessmg the achicvement of objectives of this
Directive, o the Euwropean Parliament and Council no later than six years after s
adoption. Member States are to regularly monitor the spplication of this Directive based on an
overview ol envirormental claims thut have been notified 10 the enforcement aumthoritics.
Member States are to supply this information to the Commission on an annual basis, The
Evropean Environment Agency is o publish a bi-annual repon with its ussessment of the
evolution of environmental claims and labelling schemes in each Member Stute,

6. DETAILED EXPLANATION OF THE SPECIFIC PROVISIONS OF THE PROPOSAL

.l Scope of the proposal

Article | sets the scope. The proposal sets minimum requirements on the substantiotion aned
commumcation of voluntary environmental elaims and environmental labelling in business-
to-consumer commercial practices, without any prejudice to other Union legislation sciting
out conditions on envirommental claims as regands cerain products or sectors (as described in
Sechon 1.2),

6l Hequirements on substantiation of environmental claims

Article 3 of the proposal focuses on clements that have not been integrated to the consumer
protection legiclation, notably as regards the substantiation of cluims, and i some instances
provides additional clarificstions, The proposal requires that the substantiation of explicit
envirommental clams shall be based on an assessment that meets the sclected minimum
criteria 1o prevent claims from being misleading, namely that the underpinming assessment:

- relies on recognised scientific evidence and stute of the art technical knowledge;
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- demonstrutes the significance of impacts, sspects and performance from a life-cyele
perspective;

- takes into account all signilicant aspects and impacts 1o pssess the performance;

- demonstrates whiether the clom s securmie for the whale product or only for parts of

it (for the whale life cycle or only for certain stages, for all the trader’s activities or
only a part of them);

- demonntrates thal the elom 1% nol equivalent to requirements mmipased by law;

provides information on whether the product performs environmentally significantly
better than what 15 commbn practice:

= wentifies whether a positive achievemnent leads to significant worsening of anolher
impact;
regquires greenhouse gas offseis to be reporied in 8 mmnsparent manner;
includes sccurate primary or secondury information.

Microenterprises (fewer than 10 employees and with an annual tumover not exceeding EUR 2
million™) are exempied from the requirements of this anticle unless they wish 1o receive o
certificate of conformity of the environmental cluim in which case they will have to comply
with these reguirements,

In addition, Article 4 sets owt further requirements for comparative claims (e claims tha
state or imply that a product or trader has less of more environmental impacts or performs
better or womse regurding environmental aspects than other products or traders). These
requirements are:

. the use of equivalent information for the assessment of environmental impocts,
nspects or performance of compared produscts;
. the use of data generated or sourced in an equivalent manner for the products or

traders that are subject 10 comparisons;

. the coverage of stages along the value chain s equivalent for the products and traders
compared while ensuning that the most significant stages are taken o account for
products and traders compared;

- the coverage of environmental impacts, aspects or performances 1s equivalent for the
prodicts and traders companed and ensures that those most significant are taken into
account for all products and traders compared:

. the assumpiions used for the comparison wre set conmisient for the products and
traders compared.

. for comparative claims on improvement of impacts (compared o eirlicr version of
product) include explainmg the impact of improvement on other aspects and impacts
and stating the baseline year.

Different types of claims will require different levels of substantiation. The proposal does not
presenibe g single method and does not require conducting a full life-cyele analysis for each
type of a claim, The assessment used 1o substantiote explicit environmental clatms need 1o
consider the life-cycle of the product or of the overall activities of the trader in order o
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wdentify the relevant impacts which arc subject 1o the cladms, and 1o enable the rader o avoid
omissions of any relevant aspects. This is also necessary 1o check i the benefits olamed
result in a trensler of impacts o other stages of the life eyele or to significant increase ol othier
environmental rmpacts

For the assessment 10 be considered robust, it should include primary, company-specific duta,
for relevamt aspecis contributing sigmificantly to the environmental performance of the
prostuct or trader refermed to in the claim. Consumer protection authoritics in some countnies
are starting (o question product specific environmental elaims if no primary data has been
usied im the substantiation. The right balance should be Tound between ensuring relevant and
robusi information for substuntisting clums and the effons needed w puther primary
Information considering the accessibility of primary information. The reguirement 1o include
primary information should consider how much influence the tader making the claim has
over the respective process, and if primary information is available. The requireiment should
ilso consider if the processes are run by the tader making the claim and, in the case, where
they are not, if the trader hns access o primary information on the process. Moreover, if the
process is not mn by the trader making the claim and if primary information ks not available,
the use of secondary information should be permitted, even for processes that contribute
significantly 1o the environmenial performance of the product or trader. In any case, both
primary and secondary, |.e., average data, should show a high level of quality snd accurucy.

It w deemed approprinte o address climate-relnted clmms based on offseis in 2 more
transparent mmner. Therefore, the proposal requires, for climate-reluted elaims, 1o report
scparately from greenhouse pus emissions any greenhouse gas emissions offvers used by the
traders, ay additional environmental information, which is also the approach followed by the
product environmental footprint'organisanon environmental Tootprint methods. In addition,
this mformation should also specify whether these offsets relute W0 emission reductions or
removils and ensure that the olfsets relied upon are of high iniegrity and sccounted for
correcily 10 coherenily and transparently reflect the claimed impact on climaie.

Microenterprises are exempled from the requirements of this article unless they wish (o
receive a certificate of conformity of the environmental claim in which case they will have 1o
comply with these requirements.

The Commission should be empowered 1o adopt delegated ncts 0 complement the
requiremenis on substantiation for cerin types of cluims. These deleguled acts should in
principle follow the results of manitormg of evolution of environmental claims on the marke:
to allow prioritising claims that are prone 1o misleading consumers. However, for some types
of claims it may be necessary for the Commission to act prior to that

h.3, Regquirements on communication of environmenial claims

The provisions o Article 5 respond to the problem of lack of reliable information on
product’s environmental chamcteristics”! for those taders who make an environmental claim.
These requirements also support the aim of ensuring that environmental ¢laims are made on
products or traders that offer environmental benefits as compared to commaon practice.

Notably, the proposal scts out that, when commumcated, all claims:

" SWIWNEY) KA fiaal, p 38, “to rolution s subepeabilom |0 (lsch of reliable infoemation o prosiet’s ey s seial
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bw deisishetrate, pisl (e meusises gk under b S Claims initacise and the Simininlble Prsdisicis slate
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. shall omly cover environmental impacts, aspects or performance that are assessed in
accordance with the substantistion requirements laid down in this proposal and are
identificd m significant for the respective product or trader;

. where relevant for the claim made, khall include information on how constimers may
appropriately use the product to decrease environmental impacts;

. shall be sccompamed by informeanion on the substantiation (meluding mformanon o
product or activities of tmder; aspects, impacts or performance covered by the clim;
olher recopnised international standards, where relevant; underdying studies and
calculations; how improvements that are subjéel (o the claim are schieved, the
certificate of conformity and coordinnies of the venfier),

Mictoenterprises are exempted from the requirements of this article ax regards provision of
iformuation on substantiotion unless they wish to receive a certificate of conflormity of the
environmental claim in which case they will have to comply with these requiremenis,

The Commission should be empowered 10 adopi delegated acts w0 complement the
requirementas on communication for certoin (ypes of claims in case this is pecessary (o
complement the supplementary rules on substantiation adopted under Amicle 3. Funthermore,
Article 6 states that comparative claims on the improvement of an environmental impact of a
product as compared to another product of the same trader, or that the trader no longer sells o
consumers, shall be based on evidence that improvement is significant and achicved in the last

five years.
6.4.  Provisions on environmentsl labels and labelling schemes

These requirements should be séen as complementary o the requirements on displaying a
sustainability label set out in the proposal on empowering consumers for the green transition
amid the Commission guidance on interpretation and application of the Unfair Commercial
Practices Directive™

On top of requirements on substantiation and communication applicable to all types of claims,
this proposal builds on the requirements of the proposal on empowering consumers®® banning
labels based on self-cenification™, and provides sdditional safeguards to mprove the quality
of ecolabelling schemes by requining the following tmnsparency and eredibility requirements
(as per policy option from the impact assessment ).

Article 7 ensures labels fulfil the requirements alrendy set out in previous articles and subject
labels to the verification in accordance with Article 11,

The proliferation of environmental labels and the ensuing consumer confusion, market
fragmentution and increased burden from complying with requirements in differemt Member
States necessitule ambitious measurcs that benefil both consumers and businesses, Therefore,
m the course of the decision making process it was considered approprinte that the proposal
on envimnmental claims foresees additional provisions to target proliferation of labels,
beyond those sssessed in the impuct nssessment accompanying this proposal and the proposal
Empowerning consumers for the green transition, notably the prohibition of labels presenting o

= Ciamasission. Notice - Caidance on the iempeeiatiom amd spplication of Directive 20052/BC of he Eumspean
Parliamend sl il the Counedl conseing ailis buskne s be-msume emeena| actees m e inioral isarks
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itsrimaysh hefter prulcction apamsd unfisr practices amnd hener informalion.

b L vt tassl on s certification sehemme. of nat calabbishad by public suthane

21

EN



EN

niting or score based on an sggregated indicator representing cumulative environmental
impacts unless these ure established at the EU level,

Article 8 further detnils requirements  for environmental labelling schemes, These
requirements are relatively similar to the governance criterin of o number of well-known and
reputiable public and private sustainobility labelling schemes, and nclude ss follows;

. requirements on transparency and sccessibibity of information on ownership,
decision-making body and objectives,

. the erenin underlying the award of labels are developed by experts and reviewed by
stnkeholders;

. the existence ol complaint and resolution mechanism;

. procedurcs for dealing with non-complisnce and possibility of withdrawal or

suspension of labelling in case of persistent and Magrant non-complumnce.

For the same reasons listed above on the proliferation of environmental labels and the ensuing
consumer confusion, Article B also introduces additional provisions 1o target the proliferation
of labelling schemes, notably:

. prohibition of establishment of new national or regional publicly owned schemes ;

. a vallidation procedure for new schemes established by privaie operastors from the EL
and third eountries that shoulid be assessed by national suthorities and validated only
if they demonsitate added value in terms of thetr environmental ambition, their
coverage of environmental mpacts, of product citegory group or sector and their
ability to suppont the green transition of SMEs as compared 10 the existing Union,
national or regional schemes.

New public schemes from third countries wishing 0 operute on the Union market have to
meet the requirements of this proposal and shall be subject to prior notification and approval
by the Commission with the aim of ensuring that these schemes provide added value in terms
of environmental ambition, covernge of environmental impacts, product groups or sectors.

Article 9 sets the requirements for the review of environmental claims by traders.
6.5. Ex-ante verification of environmental claims and labelling schemes

Article 10 detnils how the substantistion and communication of environmental claims and
lubels will have to be 3" party verified and centified to comply with the requirernents of the
Dhrective before the claim is used in 0 commercial communication. An officially aceredited
body (the “verifier’) will carry out this ex-ante verification of claims submined by the
compaty wishing to use it. This messure will ensure every claim that the consumer will be
exposed to had been venfied to be refinble and trustworthy. The proposal also defines detailed
requirements for “verifiens’ w fulfil in order to be acoredited by the Member Sutes,

Omnee the “verifier’ has carried out the verification of the submitted claim, it will decide o
issue (or not) B certificate of conformify. This certificate will be recognised ncross the EL,
shared between Member States via the Intemal Market Information System™ and will allow
companics o use the claim in & commercial communication 1o consumers across the internal
market. The certificate of conformity of claims will provide busincsses with certainty that

- Established by Brgnlagion (EL} Mo 10242012 of e Puropean Pariament sl of the Counc of 23 Ogiober 2013
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their certified claim will not be challenged by the competent authonties in another Member
State. This procedure will also apply to the verification of labelling schemes in terms of their
compliance with the governance provisions. The Commission will be empowered to adopt an
implementing act specifying the format of certificate of conformity of claims.

Article 11 sets out that the *verifier” must be an officially sceredited™ independent body, with
no conflicts of interest W ensure independence of judiment and hold the highest degree of
professional integrity. They must have the required expertise, equipment, and infrastructure
carry out the verifications as well as enough suitable personnel that ohserve professional
SeCrecy.

b6, Smuall and medium sized enterprises

Given the context of programmes from which small and meditm sized enterprises can benefit,
Article 12 ensures such initiatives are taken into sccount and the approprisie messires e
tuken 1 help them including financial support, access 1o finance, specialised management and
stufl truining as well as organisational und technicn) assistance,

6.7. Enforcement of provisions

Article 13 foresees that each Member State will designate one or more appropriate compelent
authonty as responsible 1o enforce the provisions set out in the proposal. As the consumer
profection mechanisms viury between each Member State, it is more pertinent w let them
designate the most efficient competent suthornity to carry out the enforcement incliding
mspections, sanctions and judicial pursuits. In this way, the proposal leaves the possibility to
Member States 10 choose the existing mechanisms under consumer protection law.,

IFmaore than one competent authority is desipnated on their lermitory, Member States will nead
wr clanfy the duties of esch and establish the appropriate communication and coordinstion
mechunisms, once again with the aim of efficiency,

Article 14 delineates the powers of the competent suthorities to mvestigale and enforce the
requirements.  They mclude the power o access relevant information related w0 an
infringement, to require access to relevant information 10 establish if there has been an
infringernont, 10 start investigations or proceedings, 1o require traders 10 adopt remedies and
take action (o end an infringement. to adopt infunctive rellef where appropriate and to impose
penaltics.

Article 15 scts out that the competent authorities are also bestowed with the responsibility of
monitoring the compliance of the proposal on the internal market, They are expecied 1o
perform regular checks of claims and labelling schemes (based on publicly available reports)
as well as evaluating claims and labelling schemes that present a risk of infringement, Aricle
16 details the complaint handling mechanisms and requirements for access 1o justice.

When il comes W addressing infringements, Article 17 defines a senies of obligations for
Member States to respect when defining their penalty regime, The penalty must depend on the
nature, gravity, extent and duration of the infringement, itn chameter (e intentional o
negligent), the financial strength of the responsible party, the cconoamic benefits derived from
the infringement as well as any previous infringements or other aggravating faciors. The
penaltics already imposed in other Member States for the same infringement shall also be
considered.

= I birez weiibs Bleguibution | T} Mo THAEE of the Earipesn Parlinment sal of ths © i) of 9 Fuly 008 wtring ol
the ruishermesis for scoreditalis mm) ket soreeilfasee reliting 10 ibe marketing of prodices s epeslng
Resibatm (ELCH Mo J9R%3 000 L 208, DR 3008, . i
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Article 1R sets out the exervise of the delegation. The Commitiee procedure s set oul in
Article 19,

Article 20 sets out the monitormg requirements which is to be based on an overview of faulty
environmental claims and labels provided by the Member States. The EEA shall publish on &
bi-annual basis a repont sssessing the evolution of environmental claims in each Member State
and the Union as » whole. An evaluation of the Directive is also foreseen in the provisions,
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2230085 (CO)

Proposal for g

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on substantistion and communication of explicit environmental claims (Green Claims

Directive)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNICON,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 114 thereof,

Having regard to the proposal from the Ewropean Commission,

Alter transmission of the draft legislative act to the national parlisments,
Having regard to the opinion of the European Economic and Social Commitiee
Having regarsd to the opinion of the Committee of the Regions',

Acting in secordanice with the ordinary legislstive procedure,

Whereas:

(1

i2)

(3)

Claoming to be “green™ and sustainable has become o competitiveness fctor, with
green products registenng greater growth than stndard products. If goods and services
affered and purchased on the internal market are not s environmeninlly friendly as
presented, this would mislead the consumers, hamper the green transition and prevent
the reduction of negative environmental impaits. The potential of green mirkets s not
fully realised. Different requirements imposcd by national legislation or private
Initintives regulating environmental claims create n burden for companies in cross-
border trade, us they need to comply with different requirements in ench Member
State. This affects thewr capacity to operate in and take ndvantage of the internal
market, At the same time, market paticipants have difficulties with identifying
relinble environmental claims and making optimal purchasing decisions on the internal
market. With a proliferation of different Inbels and caleulation methods on the market.
it i difficult for consumers, businesses, investors and stakeholders 1w cstablish if
claims are trustworthy,

IT environmental cluims are not relinble, comparable snd verifiuble. consumers and
other market actors cannot fully leverage their purchasing decisions to reward betier
crvironmental performance. Similarly, the lack of reliable, comparable and verifiable
mformation hinders incentives for optimising environmental performance, which
would typically go hand in hand with efficiency gains and cost savings for companics
along the supply chain as well. These consequences are exacerbated by the Tack of
comimon refierence scross the intermal market and the ensuing confusion,

For users of environmental information (consumers, businesses, tnvestors, public
administrations, NGOs) included in environmental claims, the lack aof reliabifity,

arc,,p..
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(7

comparability and verifiability lesds to an jssue of trust in environmental informarion
and confusion in interpreting  heterogeneous, contradictory  messapes. This is
detrimental W consumers and other market actors, as they may choose 8 product or &
business transaction over other altematives based on misleading information.

It 15 therefore necessary to harmonise further the regulation of environmental elaims.
Such harmonisation will strengthen the market for more sustainable products and
traders by avoiding market fragmentation due 1o diverging national approaches. It will
also set a benchmark that can drive the global transition to a just, climate-neutral,
resource-efficient and cireular economy”.

Detailed Union rules on substantiation of explicit envirmnmental claims, applicable
companics operating on the Union market in business 10 consumer communication,
will contmbute to the green transition towards 8 circular, climme-neutral and ¢lean
economy in the Union by enabling consumers to take informed purchasing decisions,
and will help create o level-playing field for market operators making such claims.

A regulatory framewnork for environmental claims s one of the actions proposed by
the Commission 1o implement the Europeun Green Deal’, which recognises that
telinble, comparable and verifiable information plays an important part in enabling
huyers to make more sustainable decisions and reduces the risk of *greenwashing”, and
mcludes commitments to step up regulatory and non-regulitory efforts to mckle false
environmental cluims, Together with other applicable Union regulitory frameworks,
including the proposal for o Directive on empowering consumers for the green
transition”, amending Directive 20082%EC of the European Parlisment and of the
Council” that this proposal sims st complementing, they establish a elear regime for
envireamental clatms, including environmental labels.

This Directive is purt of a set of interrelated initintives to establish 8 strong and
coherent product policy framework that will make environmentally sustmnable
products and business models the norm, and not the exception, and o transfonm
consumption patterns so that no waste is produced in the first ploce. The Directive i
complemented, amongst others, by interventions on the circulur design of products, on
fostering new business models and setting minimum requirements o prevent tht
environmentally harmiul products sre placed on the EU market through the proposal
for an Eco-design for Sustainable Products Regulation®.

Loenrmshicatson from the Commizssion w the Firopesn Parisment, the Council, the Busopean
Economic wid Sockal Commitiee amd the Committes of the Regions: A now Ciroular Economy Action
Plun For a cleaner asd more competitive Europe, (OOM20209R {nal

Comminication from the Commission o the Fuwopen FParfisment. the Council, the Furopean
Economic and Socal Conunitics and the Commines of the Regions: The Furopean Green Deal,
OO0 640 limal

Proposil lor & Directive of the Eampean Parlisment and of the Couwncil smending Directives
JOCSZWEL md 01 1 HIHL ae regands evipowering conumers for ihe green ranstion trough betier
protection agalmsit unfair practices and betier information, COM{20223 143 final

Directive 00S2WEL of the Eurogean Purfiament and of the Council of 11 May 2005 concerning whilair
businoss-t-comsatner commencial practices is the lmtemal market and smending Cometl Directive
RUMSIVEET, Dwectves 977EC, SR2TEC smd 200285FC of the Furopean Parliament snd of the
Council amd Regulation (EC) No 200672004 of the Europess Parlizment st of the Cowngil {Unfair
Coemmercial Fracticss Directive) (00 L 14%, 11,6,2005, p. 22)

Proposal for a Regsdation of the Europenn Purblament and of the Council establishing o fruomework {oe
seithng ecodesign megudrements for sustainahle products and  repealing  Directive 2009/ 124 EC,
COMZ022) 132 fingl
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The specific needs of mdividual economie sectors should be recognised snd this
Directive should therefore apply to voluntary explicit environmental claims and
enviroomental labelling schemes that are not regulsted by any other Union act as
regards their substantintion or commumeation, or verification. This Directive should
therefore not apply to explicit environmental claims for which the Union legislation
lays down specific rules, including on methodological frameworks, assessment or
secounting rules related to measuring and caleulating environmental impacts,
civironmental aspects or environmental performance of products or traders, or
providing mandatory and non-mondatory  imformation to consumers on  the
environmental performance of products and traders or sustainability information
involving messages of representations that may be either mondatory or voluntary
pursuant to the Union rles,

Within the context of the European Green Deal, the Farm 1o Fork Stategy and the
Biodiversity Strategy, and in sccordance with the target of achieving 25% of EU
agnicultural lund under organic farming by 2030 and o significant increase in arganic
aquaculture and with the Action Plan on the Development of Organic Production
(COM(2021) 141), organic furming and onmnic production need w0 be developed
further, As regards Regulation (EL) 20187848 of the European Parliament and of the
Council’, this Directive should not apply 10 envimonmental claims on organically
certified products substantisted on the basis of that Regulation, relaled, for instance, to
the use of pesticides, fertilisers and anti-microbials or, for instance, to positive impacts
of organic farming on biodiversity, soil or water®. It also has o positive impact on
hindiversity, it ereates jobs and attrcts young farmers. Consumers recognise its value.
In secordance with Regulation (EUY 200 8/848, the terms “hio™ and “eco™ and their
denvatives, whether alone or in combination. are only to be wsed in the Union for
products, their ingredients or feed matenals that fall under the scope of the Regulation
where they have been produced in accordance with Regulation (EU) 2018/848. For
instance, tn order to call the cotion “eco™, it has 1o be certified as organic, as it falls
within the scope of Regulation (ELU) 2018848, On the contrary. if the dishwasher
detergent is called “eco™, this does not fall within the scope of Regulstion (EL)
20| WE4% and iy instead regulated by the provisions of Directive 2005/29FC,

In addivon, this Dircctive shall not apply 1w susuinability mformation involving
miessages of representations thal may be either mandatory or voluntary pursuant to the
Uinion or national rules for financial services, such as rules relating w0 banking, credit,
insprance and re-insurance, occupational or personal pensions. securities, invesment
funds, investment firms, payment, portfolio management and investment advice.
including the services listed in Annes | o Dircetive 200336 of the European
Parliament and of the Council, as well as settlement und clearing activities and
advisory, iniermediation and other auxilinry financial services, includnig standards or
certification schemes relating to such financial services.

Repulation (EL) 2018848 ol the Europesn Parliament and of the Council of H) May 2018 on organic
anid lnbelling of organic products and repealing Council Regulation (ECY No 834/2007 (0
LoI30, 62018, p I
e = e £ ep. e pr ey e 202 Laj| B -t e = i W i =Lat phisng 1 o e
Diirective 201 3IEL of the European Farbament wod of the Counell of 26 Juse 2013 on acces o the
activity of credit fatiutions amd the pradentisl supervision of credii instrugions wnd invesunent firms,
sehemding Directive NMIVETELD and repealing DHeectives MMME/EC and 100640 EC (00 L 176,
2762013, p. 1)
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Furthermore, this Directive should not apply 1o environmental information reported by
undertakings thiat apply Europenn sustainability reporting standards on o mandatory or
voluntary basis in accondance with Directive 200 %3VEU"™ and  sustninability
mformmtion reporied on a voluntary basis by undertakings defined in smicles 3013, 3(2) or
3(3) of this Directive where that information is reported in accordiance with standards
refierred to in Articles 29b or 29 of Directive 201 334/EU or in sccordance with other
international, European or national sustainability reporting standards or guidelines.

Offers 10 purchise goods or meccive services conditions! on the fulfilment of
environmental cntena defined by the seller or service provider or offers where
consumers receive more favourable contractual terms or prices upon the fulfilment of
such criteria, for example the so-called green louns, green home insurance or financial
service products with similar rowards For environmental actions or behaviour should
nat be subject 1o the rules of this Dincotive.

In cose future Union legislution lays down rules on environmental claims,
envirommental labels, or on the assessment or communication of environmental
impacts, environmental aspects or environmental performance of certmin products ar
traders in specific sectors, for example the announced “Couni Emisvions EL™, the
forthcoming Commission proposal on o legishative framework for a Union sustainable
food system, the Eco-design for Sustuinable Products Regulation'' or Regulation (EU)
No 10072011 of the European Parliament and of the Council?, those rules should be
applied to the explicit environmental claims in question instead of the rules set out in
this Direcrive.

The proposal for a Directive on empowering consumers for the green transition which
umends Directive J00S29EC, sets oul o number of specific requirements on
environmental claims and prohibits generic environmental claims which are not based
on recognised excellent environmental performance relevant 1o the claim, Fxamples of
such generic environmental claims are *eco-frendly’, “eco’, "green’, “nature's friend”,
“ecological” and “environmentally correct’. This Directive should complement the
requirements sel out in that proposal by sddressing specific aspects and requirements
for explicit environmental claims as regards their substantiation, communication and
verification. The requirements set out in this Directive should apply 1o specific uspects
of explicit environmental claims and will peevail over the requirements set oul in
Directive 2005/29/EC with regard (o those aspects in case of conflict, pursuant to
Anticle 3(4) of thai Directive,

In order 1o ensure thin consumers are provided with reliable, comparable and verifiable
mformation which enables them to make more environmentally sustainsble decisions
und to reduce the risk of *grecnwashing, it is necessary to establish requirements for
substantiation of explicit environmental cluims. Such substantiotion should ke into
account intermationally recognised sciemtific approaches 1o identifying and moeasuring

[hrective 013 MVEL of the Buropean Parlismen and of the Cosmeil of 26 Jane 2003 on the smmad
finmncinl  wagsnents, consolidsied finasicial statements and reladed reports of cenain iypes of
endertakings, amemling Directive 2006/4VEC of he Furopean Parlioment il of the Council and
repealing Council Diectives TROGBIVEED and RVIMOEEC (O L 1E2, 2042001, P 1%

COMIT022) 132 final

Beyulation (EL) No 100772011 of ihe Europein Parlinment and of the Council of 27 Sepiember 2001
an testile fibre names and relsted lahelling and marking of the fitre composition of teatile products and
repiealimg Uounctl Directive TUMEEC and DNrectives 96 73EC and 2008/ 121 /EC of the Ewrnpean
Parlinmeni snd of e Council (OJ L 272, 18.10.2011, . 1),
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environmental mpacts, environmental aspects and environmental performance of
products or traders, and it should result in reliable, transparent, comparable and
verifisble mformation o the consumer,

The asacssment made to substuntiate explicit covironmental claims needs to consider
the life-cycle of the product or of the overall sctivities of the trader and should not
cimit any relevant environmenial aspects or environmental impacts.  The benefits
elaimed should not result in an unjustified transfer of negative impacts 1o other stages
of the life cycle of a product or trader, or 1 the creation or increase of other negative
environmenial impacts.

The assessment substantisting the explicit environmental claim should make it
possible w identify the environmental impacts and environmental aspects for the
product or trader that jointly contribute significantly to (he overall environmintal
pertormanece of the product or tader (*relevant environmenial impacis™ and *relevam
environmental aspects’). Indications for the nélevance of the environmental impacts
und envirohmental aspects can stem from assessments wking into sceount the life-
cycle, mcluding from the studies based on Environmental Footprint (EF) methods,
provided that these are complete on the impacts relevant 1o the product category and
do not omit any important environmental impacts. For example, in the Commission
Recommendation on the use of Environmental Footprint methods'" the most relevant
impact categories identified should together contribite 1o at lenst 80% of the single
overall score, These indications for the relevance of the environmental impacts or
envirotmentsl aspects can also result from the eriterin set in various ecolabels type 1,
as for instance the EU Eeolubel, or in Union criteria for green public procurement,
from requirements set by the Taxonomy Regulation'®, from produet specific ules
sdopted under the Regulation .../.... of the European Parliament and of the Council
estublishing a framework for setting ccodesign requirements for sustainable products '
or from other relevant Union rules.

In line with Directive 200529EC as amended by the proposal for & Directive on
empowermg  consumers for the green transition, the trader should not present
requirements imposed by law on products within a given product category s«
distinctive feature of the tmder’s offer or advenise benefits for consumers thar are
considered as common practice in the relevamt markel The mformation used 1o
substantiate explicit environmental claims should therefore make it possible to identify
the product’s or trader’s envimnmental performance i comparison 10 the common
practice for products in the respective product group, such as food, or in the respective
seclor. This s necessary to underpin the assessment whether the  explicit
environmental claims can be made with regard 10 a given product or trader in line with
the function of an environmental claim, which is to demonstrate that a product or
trader has o positive impuct or no impact on the environment, or that a product or u
wrader in less damaging 1o the environment than other products or traders. The common
practice could be equivalent o the mmimum legal requirements that are applicable 1o

Commission Recommendation (ELN 20212270 of 13 Deosmber 2021 on the use of ihe Envirommental
Fuotprini methods 1 messure and communicate the life cyele environmental petlormunce of products
and organisations, OF L 471, 300123020, p. |

Reyulation (EL) 220852 of the Eumpesn Parfisment sl of the Council of 1§ June 2000 on the
establishment of a framework o Icilisie wsesinable investivien, md smending Regulstion (FL)
20| A0NE () L 19K, 2262020, p. 1H

[.]
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the specific envirommental aspect or environmental performance, for example #s
regunds product composttion, mandatory recyeled content or emnd-ol-life trestment.
However, in case majority of products within the product group or majority of traders
within the scctor perform better than those legal requirements, the minimuom legal
requirements should nist be considered as common practice.

It would be misleading to consumers iF an explicit environmental elaim polnted 1o the
benefits in ferms of environmental impacts or envirormental aspects while omining
that the achievement ol those benefity leads 1o negative trade-offs on other
environmental impacts or envirommental aspects, To this end the information wsed to
substanuiate explicit environmental clsims should ensure that the Interlinkages
bctween the relevant environmental impacts and between environmental aspecis and
environmental impacts can be identified along with potentinl trade-offe.  The
assessment used 10 substantinte explicit environmental claims should identify of
improvements on envirommental impacts or environmeninl sspeets lend to the kind of
trade-offs that significamly worsen the performance as regards other environmental
impacts or environmental sspects, for example I savings in water consumption lead 1o
a notuble merease in greenbouse gas emissions, or in the same environmental impact
in another life-cycle stage of the product, for example CO2 savings in the stage of
manufseturing leading o a notable increase of CO2 emissions in the use phase, For
example, a claim on positive impacts from efficient use of resources in inlensive
agricultural practices may mivlend consumers due to tride-offy linked to impacts on
bisdiversity, ecosystems or animal welfare. An enviroomental claim on fextiles
containmg plastic polymer from recycled PET bottles may also mislead consumers ss
to the environmental benefit of that aspect if the use of this reeyeled polymer competes
with the closed-loop recycling system for food contact materials which is considered
more beneficial from the perspective of circulanty.

In order for the environmental ¢laim o be considered robust, il should reflect s
accuritely as possible the environmental performance of the specific product or trader,
The information used to substantiate explicit environmental cladms therefore needs 1o
nclude primary. company-specific data for relovant aspects contributing significanly
to the environmental performance of the product or trader referred o in the elaim. 1 is
necessary 1o sirike the right balince between ensunng relevamt and robust information
for substantioting environmental claims and the efforts needed to gather primary
information. The requirement to use primary information should be considered in the
light of the influence the trader making the claim has over the respective process and
of the availability of primary information. If the process is not man by the trader
muking the claim and primary information is not available, sceurate secondary
formation should be able 10 be used even for processes that contribute significantly
to the environmental performance of the product or trader. This is especially relevan
o not disadvantage SMESs and 1o keep the effons necded 10 acquire primary data ot a
proportionate level. Morcover, the relevant environmental aspects are difTerent for
cach type of eavironmental claim. For instance, for ¢laims on recycled or bio-based
content, the composition of the product should be covered by primary data. For claims
on being environmentally less polluting in o certain life cycle siage, information on
crissions and envirommental impacts reluted 1o that life evele siage should include
primary data as well. Both pnimary data and secondary data, ie. avernge data, should
show a high level of quality and sccuracy.

Climaie-related claims have been shown to be particularly prone to being unclear and
ambiguous and 1o mislead consumers. This relates notably 1o environmental claims
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that products or entibes are “climate neutrnl™, “carbon peutml™, ~100% CO2
campensated”, or will be "net-zero” by a given year, or similar, Such statements are
oflen based on “offsctting”™ of greenhouse gas emissions through “carbon credits”
genernied outside the company s value chuin, for example from forestry or renewahle
energy projects. The methodologies underpinning offsets vary widely and are not
always transparent, sccurale, of consistent. This leads 1o significant risks of
overestimations and double counting of svoided or reduced emissions, due to o lnck of
ndditionality, permanence, ambitious and dynamic crediting baselines that depart from
business as usual, and sccurste sccounting. These factors result in offset credits of low
environmental integrity and credibility that mislead consumers when they are reljed
upon i explicit environmental claims. Offietting can slso deter traders from emissions
reductions in their own operations and value chains. In order 10 sdequately contrilwe
o global climate change mitigation fargels, taders should prioritise effective
reductions of emissions across their own operations and value chains instead of relying
on offsets. Any resulting residual emissions will vary by sector-specific pathway in
line with the global climate targets and will have 1o be sddressed through removals
enhancements. When offkets are used nonetheless, it is deemed uppropriate to sdiress
climati-related claims, including claims on future environmental performance, based
on offsets m a tansparent manner, Therefore, the substantintion of climate-relnied
claims should consider any greenhouse gas emissions offsets used by the trader
separniely from the tradet’s or the product’s greenhouse pas emissions. In addition,
this informution should also specify the share of total emisions that are addressed
through offsettmg, whether these offsets relate 10 emission reductions or removals
enhumcement, and the methodology applied. The elimate-related claims that include
the use of offsets have to be substantiated by methodologies that ensure the integrity
and correct accounting of these offiets and thus reflect coherently and transparently
the resulting impact on the chimate.

Traders are more and more interested in making environmental cluims reluted o future
environmental performance of a product or trader, including by joining initiatives that
are promoting practices which could be conducive ta a reduced environmental impact
of 1o more circulurity. These cloims should be substantisted in ling with the rules
applicable 1o all explicit environmental claims,

The information used to substantiate explicit environmental claims ghould be science
based, and any lack of consideration of certain environmental impacts or
environmental aspects should be carefully considered.

The EF methods can support the substantiation of explicit environmental claims on
specific life-cycle environmental impacts that the methods cover, provided thut these
are complete on the impacts relevant 10 the product category and do not omit any
impanant environmental impacts. The methods cover 16 environmental impacts,
including climate change, and impacts related 1w water, air, soil, resources, land use
andd toxicity.

The fact that a significant environmental impact of & product is not covered by any of
the 16 impact categories of the EF methods should not justify the lack of consideration
of such impacts. An cconomic actor making an explicit environmental claim on such
product group should have an obligation of diligence o find evidence substantiating
such claim. For instance, an economic actor making an explicit environmental claim
about o fishery product as defined in Article 5 of Regulation (ELU) No (3792013 of
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the Enropean Parliament and of the Council'® should have an obligation of diligence 1o
find evidence substantiating the sustainability of the targoied fish stock. Siock
mssesamnents by the Intemational Council for the Explomtion of the Sen and similar
stock mssessment bodies can be used for that purpose.

Furthermore, there is not yet & relisble methodology for the assessment of life-cyele
environmental impacts related 1o the release of microplastics,. However, in cose such
release contribules to significant environmental umpscts that are not subject to a cluim,
the trader making the claim on another aspect should not be allowed to ignore it, but
should take into account available mformation and update the assessment once widely
recogmised scientific evidence becomes available.

Consumers can also be misled by explicit environmental clams that state or imply that
a4 product or trader has less or more eovironmental fmpucts or a betier or worse
environmenial  performance  than  other products  or  osders  (*compurative
environmental claims’). Without prejudice to the application, where approprinte, of
Directive 200601 14/EC of the European Parliament and of the Council'”, in order to
allow the consumers nccess to relishle information, it is necessary 10 ensure (hat
comparative environmental clwms can be compared in an adequate manner. For
mstance, choosing indicators on the same envitonmental aspects but using a different
formula for quantification of such indicators makes comparisons impossible, und
therefore there is a risk of mislending consumens. In case two troders make an
cnvironmentsl claim on climate change, where one comsidered only direct
environmental impscts, whilst the other considered boih direct and  indirect
environmental impacts, these results are not comparable. Also, 8 decision o make the
companison only at certain stages of a products life cyele can lead 1o misleading
claims, if not made transparent. A comparative environmental claim needs to ensure
that also for products with very different raw maderials, uses and process chains, like
bio-based plastics and fossil-based plastics, the most relevant stages of the life-cvele
are taken mto account for all products. For example, agriculture or foresiry i relevart
for bio-biased plastics while raw ol extraction is relevant for fossil-based plastics and
the question whether o relevant share of the product ends up in landfill is highly
relevant 1o plastics that biodegrade well under landfill conditions but maybe less
relevant for plastics that do not brodegrde under such conditions,

When setting up the requirements for substantiation and communication of explicit
environmental clams, mcluding by delegated acis adopted by the Commission, the
difficulties that traders may encounter in gathering information from actors throughout
their value chain or on the product’s overall life-cyele, especially for services or where
there s insufficient scientific evidence, should be taken into sccount, This is important
for example for services such as electronic communications services, for which i can
be difficult 1o define the scope and system boundarics, et where the life-cyole starts
and where it finishes and even more where supply chains are complex und not stable,
c.g 0 cascs where many equipment or components are manufhctured by a multitude

Regulation (ELT) No 13792013 of the Europesn Parlmsment und of the Council of || December 2013 on
thet conymon arganisstion of the markets i fishery and sguaceliore produciy, smending Council
Regulatione (EC) No 11842006 snd (EC1 No 12242000 amd repealing Council Regulation (EC)
No [4/2000 (0 1. 352, 70123013, p, 1),

rective 2000/1 1VEC of the Ewropesn Parlisment ad of ihe Cownci] ol 12 Decemnber 2006
concerning mixlesding snd comparative sdvertising (01 L 76, 27122006, p, 21)
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of enterprises outside the ELY, and thus sustampbility related information might not be
casily pccessible o EU traders concerned.

For some scctors or for certain products or traders, significant environmental impacts
or environmental aspects could be suspected but there might not yet be n recognised
scientific method to fully assess those environmental impacts and environmenial
uspects, For such cases and while efforts are made to develop methods and gather
evidence 0 enuble the pssessmemt of the respective environmehital unmpact or
environmental aspect for those sectors, traders or products, raders should be able o
promote their sustainability efforts through publication of company sustainability
reparting, fsetual reporting on the company’s performance metrics and work 1o reduce
energy comsumption, inchadmng on their webates. This flexibility would maimtain snd
promite the incentives of those sectons or traders 1o continue their efforts to develop
common environmental ssicssments pursuant to this Directive while providing for the
necessary iime (o complete such work

While unfuir commercial practices, including misleading environmental claims, ure
profubited for all traders parsiant (o Directive 200829EC"™, an sdministrative burden
linked o substantiation and verification of environmental claims on the smallest
companies  could be disproportionate and should be pvoided To this end,
microenierprives should be exempied from the requirements on substantiation of
Article 3 and 4 unless these enterprisces wish to obtain u certificate of conformity of
explicit environmental claims that will be recognised by the competent authoritics
aeroas the Lindon,

In order to meet both the needs of traders regarding dynamic marketing strategies and
the needs of consumers regarding more detailed, and more sccurate, environmenial
mformation, the Commission may sdopt delegated acts 1o supplement the provisions
on substantiution of explicit environmental claims by fisrther specifying the criteria for
such substantiation with regard to cerimin clnimw (g climate-relaed claims, including
claims about offsets, “climate neutrality™ or similar, recyclability and recycled
comtenth. The Commission should be empowered to further establish rules for
measuring and calculating the environmental impacts, environmental aspects and
environmental performance, by determining which activities, processcs, malerials,
emissions or use of a product or trader contribute significantly or canmiot contribute 1o
the relevant environmental impacts and environmeniasl aspects; by determining for
which environmental aspects and envirnmental impscts primary information should
be used; and by determining the criteria to assess the accuracy of primary and
secondary information. While in most cases. the Commission would consider the nead
for adopting these rules only afier having the resulls of the monitoring of the evolution
of environmental claims on the Union market, for some types of claims it may be
necessary for the Commission o adopt supplementary rules before the resulis of this
monitoring are available. For example, in case of climute-related claims it may be
necessary to adopt such supplementary acts in order 1o operationalise the provisions on
substantiation of claims based on offsets,

Directive RLIVEC of the European Parfmment and of the Council of |1 May 3005 concerning isnfair
hiasimess-to-consumer commerncial practices in the inermal market snd amending Couneil Diseetive
BAMSIVERT, Directives 9770BC, WWITEC and 200065'EC of the Evropean Padinmeni and of ihe
Covmell and Regulstion (FC) No 200672004 of the Furvpesn Parliament and of ibe Council | Ul
Commercial Practices Directive) (00 L 149, 1162008 n22) s smepded,
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The Commission Recommendation (EU) 20212279 contains guidance on how 1o
mensure the life cycle environmental performance of specific  products o
organisations and how to develop Product Environmental Footprint Category Rules
(PEFCRs) and Organisanon Environmental Footprmi Seciorinl Rules (OEFSRs) that
allow comparison of products 10 8 benchmark. Such category miles for specific
products or traders can be used to support the substantiation of claims in line with the
requirements of this Directive. Therefore, the Commission should be empowered w
adopt delegated acts to establish product group or sector specific niles where this may
huve added value. However, in case the Product Environmental Footprint method does
not yet cover an impact category, which is relevant for a product group, the adoption
of PEFCR may tike place only once these new relevant environmental impact
categorics have been added For example, as regards marine fishenies, the PEFCR
should for example reflect the fisheries-specific environmental impact calegorics, o
particular the sustainability of the targeted stock. Conceming space, the PEFCR
should reflect defence and space-specific envimnmental impact categories, including
the orbital space use. As regards food and agricultural products, biodiversity and
mature protection, as well as farming practices, including positive extermalities of
extensive farming and animal welfare, should, for example, also be integrated befiore
the adoption of PEFCR could be considered. As regards textiles, the PEFCR should
for example rellect the microplastics release, before the adoption of PEFCR could be
cofisidered.

Simce Directive 200529/EC already applies 10 misleading environmental claims, it
enables the national courts and administrative authorities 10 stop and prohibit such
claims. For example, in order to comply with Directive 200529/EC, environmental
clums should relate unly to aspects that are significant in terms of the product’s or
trader’s environmental impact. Environmental claims ghould also be clear and
unambriguots regarding which aspects of the product or trader they refer 1o and should
not omit or hide impaortant information aboit the environmental performance of the
product or trader that consumers need in onder to make informed choices. The
wording, imagery and overall product presentation, including the layowt, choice of
colours, images. pictures, sounds, symbols or labels, included in the environmental
clanm should provide a muthfsl and sccumte representation of the scale of the
environmental benefit achieved, and should not overstate the environmental benefit
nchieved.

Where the explicit environmental claim concerns a final product and relevani
environmental impacts or environmental aspects of such product occur at the use
phose and consumers can influence such environmental impacts or environmental
uspects via appropriste behaviour, such aw, for example, correct waste sorting or
impacts of use patterns on product’s longevity, the claim should also include
information explaining 1o consumers how their behaviour can positively contribute to
the protection of the environment.

In order 1o facilitate consumens’ choices of more sustainable products and 1o
incentivise efforts of traders to lower their environmental impacts, when the claim
commumicated relates o future environmental performance, it should as a priority be
based on improvements inside trader's own operations and value chains rather than
relying on offsetting of greenhouse has emissions or sther environmental Impacts.

Consumers should huve casy access (o the information on the product or the trader that
s the subject of the explicit environmental claim and regarding  information
substantiating that claim. This information should also consider needs of older
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comsumers. For that purpose, traders should cither provide this information in &
physical form or provide s weblink, QR code or equivalent leading to a website where
more detailed inflsrmation on the substantintion of the explicit environmental claim is
made available m wt least one of the official lenguages of the Member State whete the
claim is made. In order to facilitate the enforcement of this Directive, the weblink, QR
code or equivalent should also ensure casy sccess to the certificate of conformity
regarding the substantation of the explicit environmental claim and the contact
intormation of the venfier who drew op that certificate.

In order to avoid potential disproportionate impacts on the microenterprises, the
smallest companies should be exempred from the requirements of Article 5 linked 1w
mlrmation on the substantistion of explicit environmental claims unless these
enterprises wish to obtain a certificate of conformity of explicit environmental ¢laim
that will be recognised by the competent authorities scross the Union.

When the Commission adopts delegated acts 1o supplement the provisions on
substantiation of explicit environmental elaims it may be necessary 1o also supplement
the provisions on commumcation of such claims. For cxample, in case specific life-
cycle-based roles on substantiation of explicit environmental cluims for certain
products group or sector are established, it may be necessary to add supplementary
Fules on presentation of environmentsl impacts assessed based on these rules by
requiring that three main envirormental impacts are presented next to the aggrepnted
indicator of overall environmental performance. To this end the Commission should
be empowered to adopt delegated sets 1o supplement the provisions on communication
ol explicit environmental claims.

Currently, more than 200 environmental libels are used on the Union market. They
present important differences in how they operate ns regards for example the
transparency und comprehensiveness of the standards or methods used, the frequency
af revisions, or the level of auditing or verification. These differences have an impact
on how refiable the informution communicated on the environmental labels is. While
claims based on the EU Ecolabel or its national equivalents follow » solid scientific
basis, have a transparent development of criteria, require testing and third-party
verification  and  foresee  regular  monitoring,  evidence  wupgests  that  many
environmental labels cumrently on the EU market are misleading. Tn particular, many
environmental labels lack sufficient verification procedures. Therofore, explicit
environmental claims made on environmental labels should be based on a certification
scheme,

In cases where un environmental label involves o commercinl communication 1o
consumars thil suggests or creates the impression that a product has a posilive of no
impact on the environment, or is less damuging to the environment than competing
products without the label, that environmentnl label also constittes an explicit
environmental claim. The contemt of such cnvironmental libel is therelore subject to
the requirements on substantiation and communication of explicit environmental
claims

The environmental labels oflen mim. st providing consumers with an amereiated
scoring presenting a cumulative environmental impact of products or raders 1o allow
for direct comparisons between products or traders. Such aggregated scoring however
presents risks of misleading consumers as the aggregated Indicator may dilute nepative
environmental impacts of certain aspects of the product with maore positive
environmental fmpacts of other aspects of the product. In addition, when developed by

15
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different operators, such labels wsually differ in terms of specific methodology
underlying the agpregated score such as the environmentsl impacts considered or the
weighting afiributed 1o these environmental impacts. This may result in the same
product receiving different score or rating depending on 1he scheme. This concem
arises in relation to schemes established in the Union and in thind countrics. This is
contributing to the fragmentation of the imemal market, risks putting smaller
companics @t a disadvantage, and is likely to further mislead consumers and
underrmine their trust in environmental labels. In order 10 avoid this nsk and ensure
better harmonisation within the single market, the explicit envimonmental claims,
including  environmental labels, based on an pggreputed score representing @
cumulative environmental impact of products or tmders should not be deemed 10 be
sufficiently substantiated, unless those aggregated scores stem from Union rules,
including the delegnted sets that the Commission s empowered o adopt under this
Directive, resulting m Union-wide harmonised schiemes for all products or per specific
product group based on a single methodology to ensure coherence and comparability.

In accordance with the proposal for & Directive on empowering consumers for the
green transinion, which smends Directive 200529 EC, displaying o sustainability label
which is not based on a cenification scheme or not estsblishied by public authorities
constitutes ah unfair commercial practice in all circumstances, This means that the
“sclf-certified” sustainability labels, where no third-party verification snd regular
momtonng tkes pluce is regands eompliance with the underlying requirements of the
sustainshility libel are prohibited,

In order to combat mislesding explicit environmentsl claims communicated in the
form of environmental labels and increase convmer rust in etvironmental labels, this
Directive should establish governance eriteria that all environmental labelling schemes
are 0 comply with, complementing thus the requirements st in the sald proposal
amending Directive 200529FEC.

I order 1o avoid further prolifieration of national or regional officially recognised EN
IS0 14024 type | environmental labelling (‘ecolabelling’) schemes, and other
environmental labelling schemes, and to ensure more harmonisation in the internal
markel, new mational or regional environmental lubelling schemes should be
developed only under the Union law, Nevertheless, Member Stites can request the
Commassion 1o consider developing public labelling schemes al the Union level for
product groups or sectors where such lubels do not yet exist in Union law and whene
harmonisation would bring added value 10 achieve the sustainability and internal
market objectives in an efficient manner,

In order not to create unnecessary barmiers to mternational trede and 10 ensure agqual
treatment with the public schemes established in the Union, the public authorities
outside of the Linion setting up new labelling schemes shauld be allowed 1o request
approval from the Commission for use of the label on the Union market. This approval
should be conditional on the scheme's contribution to reaching the objectives of this
Dircctive and provided that the schemes demonstrate added value in terms of
environmental ambition, coverage of environmental impacts, product group or sector
and mect all the requirements of this Directive.

Environmental labelling schemes established by private operators, if oo many and
overlapping in terms of scope, may create confusion in consumers or undermine their
trust in environmental lnbels. Therefore, Member States should only allow that new
environmental labelling schemes are established by priviate operstons provided that
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they offer significant added value as compared o the existing national or regional
schemes in terms of environmental ambition of the crileria to award the label,
coverage of relevant environmental impacts, and completeneds of the underlving
assessment. Member Stades should set up a procedure for the approval of new
environmental labelling schemes based on a centificate of conformity drwwn up by the
independent verifier. This should apply 0 schemes established in the Union and
outside of the Union.

In erder 1o provide legal certainty and facilitate enforcement of the provisions on new
rational and regional officially recognised environmental lnbelling schemes and new
privite labellmg schemes, the Commission should publish a list of such schemes that
may either continue to apply on the Union market or enter the Union market.

In order to ensure  Narmonised approach by the Member States to the assessment and
approval of environmental labelling schemes developad by private operators, and o
establish an approval procedure by the Commission for proposed schemes established
by public suthorities outside of the Union, implementing powers should be confierred
on the Commission to adopt common rules specifving detsiled requirements fior
approval of such emvironmental labelling schemes, the formar and content of
supparting documents anid niles of procedure o approve such schemes. Those povers
should be exercised in sccordance with Regulation (ELN) No 18272011 of the Etropean
P'arhmmen and of the Council”.

It is essential that explicit environmental claims reflect correctly the environmental
performance and environmental impacts covered by the cluim, and consider the latest
scientific evidence. Member States should therefore ensure that the trader making the
clatm reviews and updates the substuntistion and commumication of the claims at least
every 5 years to ensure compliance with the requirements ol this Directive

To ensure that explicit environmental claimy are reliable, it is necessary that Member
States set up procedure for venfying that the substantiation and communication of
explicit environmental claims, including environmental labels, or the environmental
labelling schemes, comply with the requirements set oul in this Directive.

In order lo allow the competent authorities © control more efficiently the
implementation of the provisions of thix Directive and 1o prevent os much as possible
msubstantiated explicit environmenial claimy, mcluding environmental lsbels. from
appearing on the market, verifiers complying with the harmonised requirements set up
by the Directive should check that both the information wsed for the substantiation and
commumtication of explicit environmental claims meet the requirements of this
Directive. In order to avoid misleadiog consumers, the verification should in any case
take place before the environmental claims are made public or environmental labels
ure displayed. The verifier can, if appropriate, indicate several ways of communicating
the explicit environmental clam that comply with (e requirements of this Directive o
avoid the need for continsous re-certification in case the way of communication is
slightly modified without affecting the compliance with the requirements of this
Directive. To facilitnte the traders compliance with the rules on substantiation wnd
commumication of explicit environmental clnms, including the environmenta] lnbels,
the verification should take into sccount the nature and content of the claim or the

Regulation (EL) Mo 1822001 of e Europesn Fattiwment and of the Caistedl of 16 Febmmry 2011
laying dewn the rules and general principles conceming mechasisms for contml by Menber Stalis of
the Commission's exercisg of mplementing powess (0 L 35, 2622001, p 13),
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environmental label, including whether they appear 1o be unfair in the light of
Directive 2005/29/EC.

In order to provide traders with legal certainty scross the internal market s regords
compliance of the explicit environmental claims with the requirements of this
Directive, the certificate of conformity should be recognised by the competent
authorities across the Union. Microenterprises should be allowed 1o request such
certificate if they wish to certify thor cloims in line with the requirements of this
Directive and benefit from the certificute’s recognition across the Union, The
certificate of conformity should however not prejudge the assessment of the
environmental cloim by the public authorities or courts which enforce Directive
200529EC.

In onder to ensure uniform conditionk for the provisions on verification of explicit
environmental clums and environmental lubelling schemes and o facilitite the
enforcement of the provisions on verification of this Directive, implementing powers
should be conferred on the Commission to adopt & common form for certificales of
conformity and the technical means for issuing such certifientes, Those powers should
be exervised in nccordance with Regulation (EU) No 1822011 of the European
Parliament snd of the Council™.

Small and medium-sized coterprises (SMEs) should be able to benefit from the
opportunities provided by the market for more sustainabile products but they could fiace
proportionately higher costs and difficulties with some of the requirements on
substantiation and verification of explicit environmental claims. The Member States
should provide sdequate information and rise awarcness of the ways to comply with
the requirements of this Directive, ensure targeted and specialised training, and
provide specific assistance and support, including financial, 10 SMEs wishing 1o make
exphicit environmental claims on their products or as regards their activities. Member
States actions should be taken in respect of applicable State nid rules.

In order 1o ensure o level-playing field on the Union market, where claims about the
environmental performance of a product or a trader are based on reliable, comparable
and venifiable information, it is necessary o establish common rules on enforcement
anid compliance,

In onder o ensure that the objectives of this Directive are achicved and the
requirements are enforced effectively, Member States should designute their own
competent authorities responsible for the application and enforcement of this
Directive, However, in view of the close complementarity of Articles 5 and & of this
Directive with the provisions of Directive 2005/29%EC, Member States should also be
allowed to designate for their enforcement the same competent authorities as those
responsible for the enforcement of Directive 2005729/EC. For the sake of consistency,
when Member States make that chofce, they should be able to rely on the means and
powers of enforcement that they have established in sccordance with Article 11 of
Diroctive 2005/ 29/12C, in derogation from the rules on enforcement lnid down in this
Directive. In cases where there is more than one designated competent authority in
their temitory and to ensure cffective exercise of the duties of the competent

Rejrulation (EU) No 1R300 | of the Buropean Partisment and of the Comell of 16 Fetwuary 2011
lmymg down the nales and general principles conceming mechaniems for contml by Member Stiides of
thie Cormmisnbon’s exercise of implementing powers ((1 L 55, 2822001, p 11),
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nuthortics, Member State should ensure a close cooperation between all designated
competent authorities,

Without prejudice (o the powers already conferred by Regulation (EU) 2007723847 1
consimer protection authornties, competent authoritics should have a minimum set of
mvestigation ond enforcement powers in order W ensure compliance with this
Dhrective, 1o cooperate with cach other more quickly and more efficiently. and 1o deter
market actors from infonging this Directive. Those powers should be sufficient o
tackle the enforcement challenges of e-commerce and the digital environment
effectively and 1o prevent non-complisnt market actors from exploiting gaps in the
enforcement system by relocating to Member States whose competent authorities may
b less equipped to tackle unlawful practices.

Compelent suthonties should be able to use all facts und cireumstances of the cose as
evidence for the purpose of ther investigation.

In order to prevent the occurrence of misleading end unsubstantisted explicit
environmental clarms on the Union market, competent authorities should carry out
regulir checks of exphicit environmental claims made, and the environmental labelling
schemes applied, to verify that the requirements laid down in this Directive are
fullfilled.

When competent authorities detect an infringement of requirements of this Directive
they should curry out an evalustion and bised on its results notify the trader about the
infringement detected and require that cormective actions are taken by the trader. To
minimise the misleading effect on consumers of the non-complinnt explicit
environmental claim or non-comphiant environmental labelling scheme, the trader
should be required by the competent suthorities 1o take an effective and rapld action o
remedinte that infringement. The cormective sction reguired should be proportiondte 1o
the infringement detected and its expected harmiul effects on the consumers.

Where an infringement is not restricied o their national territory, and the explicit
ervironmental claim has been sdvanced between traders, competent autharities should
inform the other Member States of the results of evaluation they have carried out and
of any action that they have required the trader responsible 1o take.

Competent authonties should alwo carry om checks of explicit environmenial clims
on the Union markel when in possession of and based on relevant information,
meluding substantisted concerns submitied by thind parties. Thind parties submitting o
cancem should be able 1w demonstrate o sufMicient imerest or maintain the impairment

of aright

In order 1o ensure that traders are effectively dissuaded from non-complinnce with the
requiremenis of this Dhirective, Member Swaten should lny down rules on penalties
applicable 0 infringements of this Directive and ensure that those rules are
implemented. The penalties provided for should be effective, proportionate and
dissuasive. To facilitate a more consistent application of penalties, it is necessary (o
establish common non-exhaustive eniterin for determuning the types and Jevels of
penaltics o be imposed in case of infringements. That criteria should nclude, fnter

Trewukamon (FL) 200 T23%4 of the Europesn Parlinment und of the Counssil of 12 December 2007 an
enoperation betwern national suthorities responsible foe the enforcesnent of consiunier protection laws
and repeating Regalation { EC) No 200672004 (00 L 3435, 27122017, . 1),

v

EN



EN

(k)

(65

(6}

67)

(B8]

alfcr, the nuture and gravity of the infringement gs well as the economic benefits
derived from the mfringement in order to ensure that those responsible are deprived of
these benelits,

When sciting penalties and measures for infringements, the Member States should
fofesee that, based on the gravity of the infringement, the level of lines should
gffectively deprive the non-complant trder from the cconomic benefit derived from
ustng the misleading or unsubstantiated exphicit environmental claim or non-complian
environmental labelling scheme, including in cases of repeated infringements, The
measures for infringements foreseen by the Member Siates should therefore also
melude confiscation of the relevant product from the wrader or revenuss gamed from
the tansachons affecicd by this infringement or o tlemporary  exclusions or
prohibitions from placing products or making available services an the Union market.
The gravity of the infringement should be the leading criterion for the measures taken
by the enforcement authoritics. The maximum amount of fines should be dissunsive
and st af least at the level of 4% of the trader’s total annual twmover in the Member
stite of Member States concerned in case of widesprend infringements with o Union
dimension that are subject 10 coordinaled mvestigation and enforcement messures in
accordance with Regulation (ELT) 2017/23045,

When adopting delegated scts pursuant to Aniele 290 TFEL, it i of particular
importance that the Commussion carry out approprigie  consultntions  during its
preparatory work, including st expert level, and that those consultstions be conducted
in accordance with the principles lnid down in the Inerinstitutional Agreement of 13
Apnil 2016 on Better Law-Making™. In particulur, to ensure equal participation in the
prepamtion of delegnted scts, the Eoropean Porlumment and the Council receive all
documents st the same time us Member States’ experts, and their experts
systematically have access to meetings of Commission expert groups dealing with the
preparation of delegated acts.

In order 0 assess the performance of the legislation against the objectives that it
pursues, the Commission should carry out an evaluation of this Directive and present 4
report on the muin findings o the European Parliament and the Council. In onder 1o
mform an evaluation of this Dhirective, Member States should regularly collect
information on the application of this Directive and provide it 1o the Commission on
an annual basis,

Where based on the results of the monitoring and evaluation of this Directive the
Commission finds it appropriste to propose o review of this Directive, the feasibility
und pppropriasteness of funher provisions on mandating the use of commaon mathod for
substantistion of explicit environmental claims, the extension of prohibition of
environmental claims for products containing hazardous substances except where their
use is considercd essential for the society. or further harmonisation os regands
requirements on the substantiation of specific environmenial claims on environmenial
aspects oF environmental impacts should also be considened.

The e of the most harmful substmnces should ultimately be phased-out in the Union
1w avoild and prevent significant harm to human health and the environment, in

1

Regulation (EL) 200 772%M of the Fumpesn Parfament and of the Council ol 12 December 2007 on
coirperating between national muthorities responsible for the enforcement of comsumer protection i s
and repealing Regularion (HC) No 20062004 (04 L 345, 27122007, p. 1)

U L 13, 1252016, p 1.
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particular their use in consumer products. Regulation (EC) 127272008 of the European
Parliament und of the Council™ prolibits the labelling of mixtures and substances that
contuin  huzardous  chemicals a8 non-toxic’,  ‘noncharmful’,  non-polluting’,
"ccological” or any other patements indicating that the substance or mixture is noy
harardous or statements that are inconsistent with the clussification of that substance
of mixiure. Member Stales are required o ensure thot such obligation is fulfilled. As
comminied in the Chemicals Straegy for Sustainability the Commission will define
criteria for essentinl uses to guide its application across relevant Union legislation. .

Since the ohjectives of this Dircctive, namely o improve the functioning of the
internul market for economic actors operuting in the nternal market snd consumers
relying on environmental claims, cannot be sufficiently achieved by the Member
States, but can rather, by reason of its scale and effects, be better achicved at Union
level, the Umon may adopt measures, in accordance with the principle of subsidiarity
as sct out m Amicle 5 of the Treaty on European Union. In sccordance with the
prineiple of proponionality as set out in that Arvicle, this Directive does nit go bevond
what is necessary in order to achieve those objectives,

In secordance with the Joint Political Declarution of 28 September 2011 of Member
Ststes and the Commission on explanatory documents™, Member States have
undertaken to sccompany, in justified cases, the notification of their transposition
measwes with one or more documents explaining the relationship between the
components of a directive and the corresponding parts of national transposition
instruments. With regard 1o this Directive, the legislntor considers the transmission of
such documents to be justified.

The Annex to Regulation (EL) 10242012 of the Ewropean Parlinment and of the
Council™ should be amended to include & reference to this Directive so 42 1o facilitate
the admimstrmtive copperation between the competent authorities through the Internal
Market Information System.

The Annex to Regulation (EU) 2017/2394 of the European Porfisoment and of the
Council*” should be amended 10 include a reference to this Directive %o as 1o fcilitate
cross-horder cooperation on enforcement of this Dircctive.

Annex | of Dhrective (EU) 202001828 of the European Parlinment and of the Council™
should be amended 1o include a reference 1o this Directive so & 10 ensure thai the
collective nlerests of consumers laid down in this Directive are protected.

H

Regulation (EC) No 127272008 of the Eumpean Partiament and of the Council of 16 December 2008 on
clussification. labelling amd packaging of sabstuncos snd minhres, smending and repealing Directives
OTSAUERC und 19994 8EC, und smending Regulation (EC) Mo 190772006 (0 L 153, 31122008, p
1,

HC 369, 17012200, p. 14

Repulation (EL/} No 10242012 af the Enropean Parliament and of ihe Council of 25 October 2012 on
akmitislrstive cooperathon through the Internal Market Information System and repealing Commiaion
Decinbn JO0LYWED | “the 1M1 Regulation® § (00 L 306, 14012002, o ik

O L34S, 27122007, p. |

Dvrective (EL) 20200/ 82K of the Erropesn Parlinmseni and of the Coumcll of 25 November 2000 on
repwesentalive scuons for the protection of the collective interests of consumens and repeaing Disective
200922/EC {00 L 409, 4.1 2.2020, p, 1)

41



HAVE ADOPTED THIS DIRECTIVE:

Article |

Seope

This Directive opplies to explicht environmental claimy made by traders about
products of traders in business-to-consumer commercial pmctices.,

This Directive does not apply to environmental labelling schemes or to explicit
environmental claims regulated by or substantinted by rules established inc

(a)  Regulation (EC) No 662010 of the European Parlinment and of the Council™,
(b)  Regulation (EL) 201 K/84R of the European Parlisment and of the Council™,
{€)  Regulation (ELI) 2017/1369 of the European Parlisment und of the Council':
(d)  Direetive 200001 25/EC of the European Parliament and of the Council ®,

(e}  Regulation (EL) No 30572011 of the European Parlisment and of the Council™

() Regulation (EC) No 7652008 of the European Parlisment and of the
Council™;

(g} Rmtun;?n (EC) No 12217209 of the Europesn Parfiament und of the
Conil™;

(h)  Directive 199994/EC af the Europesn Parliament and of the Couneil™:

(i} Regulution (EU) No30S2011 of the Europesn Parliament and of the
Council™;

1L

i

1L

Rewidation (EC) No 662010 of the Exstopean Parlinment and af the Councll uf 25 Novernber 2009 o

the EU Ecolubel (O L 27, 30,1 2010, g 1).

Reguliion (ELI) 201R/B4R of the Furopess Pardiament soid of the Council of 30 May 2018 on vrpanic

production amd labelling of oepanic products amd repealing Council Regulstion (EC) No 34207 (0]

L 150, 1462018, p. 1)

Regulation (EL) J017/1 364 of the Furopean Parliament und of the Council of 4 July 2017 setting a

framework for eneray labeliing and repenling Directive 201030/ (0 1 198, 28.7.2017, p 1l

Directive 20001 2579C of the European Pailiament and of the Council of 21 October 20090 exablishing

,_aj ﬂrmtml.m tior thee sctting of soodesign requirements. for onengy-reluted producis (recasr) (0 L 285,
1102009, g 10).

Regulation (KL) Mo 3052011 af the Furopean Putliament and of the Cameil of 9 March 201 | lmymg

down harmonised conditivns for the marketing of construction products snd repealing Couneil

Diirective BV | (MEEC (01 L 88, 442011, p. %)

Reguintion (EC) Ne 7652008 of the Ewopean Marfisment and af the Council of 9 July 2008 setting o

the requiremezit for accrobitation and matket surveillasce relating 1o the markesing of prouces anid

repeiling Regulation {EEC) No 339093 (0 L 218, 138 Ji08, p, 5.

Regtulation (ECT) No 12212000 of the Eisropesn Parlisment and of the Councl] of 25 Noverber 2009

on the volaary participation by organisations in 3 Community eco-management and audin seheme

IEMAS), repesling Regulastion (EC) No 7612000 amd Comindisbion Decisions 2000 681EC  and

2006/ 1 SVEC (00 L M2, 22122009, g 1),

Dhirecsive |S9S4EC of the Europesn Parlisenient and of the Couneil of 13 December 1999 relatitig 1o

the avuilability of consmer informalion on fiel economy and OO emissions In respect of the

muarkiting of now passenger can (0J L 12, 18 1 2000, p. 16),

Regulation (EL} Na 387201 | of the Earopean Patlamient and of the Council of 9 March 2011 laying

down harmimised conditiom for the marketng of construction products and repealing Councll

Directive 8WIDAEEC (0 L 88, 442011, p. %),
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() Directive 2006/66/EC of the European Parfiament and of the Council™;

(k) Directive 94/62EC of the European Parlisment and of the Counail™;

(1 Regulation (ELT) 2020/252 of the Europesan Parlisment and of the Council™
(m) Regulation (EU) ... /... of the European Parlinment and of the Council*';
(n)  Directive 20122%EL of the European Pardiament and of the Council®;

(o)  Directive 201334/EL of the BEuropean Parlmment and of the Council® and
other Union, national or mtemational rules, stundands or guidelines for
Anancial services, financial instruments, and financial products;

(p)  other existing or future Linion rules setting out the conditions under which
certain explicit environmental claims about certain products or traders may be
or are to be made or Union rules laying down requircments on the assessment
or commumcation of eovironmental impacts, envirommental aspects or
environmental performance of cermin products or traders or conditions for
envirommental labelling schemes.

Article 2

Dheflniefoms

For the pumposes of this Directive, the following definitions shall apply:

(1

R}
(4)
(5)

“environmenta) clium® means environmental claim s defined in Article 2, paint (o), of
Drirective 200529/ EC:

‘explicit environmental claim’ means an environmental claim that is in texiual form or
contained i an environmental lsbel:

“mrader” means trader s defined in Article 2, point (b), of Directive 2008/29/EC:
‘product” mesns product s defined in Article 2. paint (¢}, of Directive 200329ELC;

‘consumer” means consumer as defined in Article 2, point (a), of Directive
20052%EC;

al

Dhrective 206 6ATFC of the Eamgein Parlismenst snd of the Council of 6 September 2006 an hutteries
wnal seeumulators wid wste batieries md accumslaion snd repealing Directive 91 5TEED (0 L 266,
265200, p. 1)

Drective S4/62HC af the Furopean Purhimment and ol the Cowneld of 20 December 1994 on packaging
anid MWIUJLHS.!I.L‘_IH.F ItH

Regulation (EL) 220852 of the Furopean Parfiament and of the Council of 18 Juse 2020 on the
establishment of 3 framework W Beilitite mstasmable mvestment, srd wnending Regulation (EL)
I0192083 (00 1. 198, 2262000, o 13),

Regulation (ELU) ... /... of the Europesn Parliamem amd of the Conmcil establishing o Umion
cemificarmm famework for carbon removals (QFE )

Directive 201227VEL of the European Purfiatment snd af the Couscil of 28 October 2012 66 energy
efficiency, smending Directives 20091 25FC and 201 0730F L ami repesling Diroctives 2000/ EC e
IDO6ALEC (DI L M8, 14112002, p. 10

Drective 0|1 VMVEL af the European Parfiament and of the Council of 26 June 2013 on the annual

Hw&mmmwwumﬂmﬂﬂmulmwuf

undertubings, wnending Directive M084VEC of the European PPsbiament and of ithe Council und
repenling Council Dinsctives TRIGHVERC snd RII4WEEC () L 182 2962013, p. 19),
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()
(71
LY
(9)
{10}

()

(12)

(13)

(14)
(15)
{16}

an

(18

(19}

“business-lo-consumer  commercial  practices”  means  business-to-consumer
commercial practices as defined in Article 2, point (d), of Dircctive 200529 FC:

‘sustainuhility label' means sustainability label as defined in Amicle 2, point (1), of
Dhirective 200829/EC;

‘environmental label® means a sustainability label covering only or predominantly
environmental aspects of a prodiet, o process or o trader;

"product group” means a set of products that serve similar purposes or are similar in
terms of use or have similar functionsl properties;

‘certification scheme” means a centification scheme as defined in Article 2. porint (),
of Directive J00529EC;

‘venfication” means the conformity assesement process earried out by o verifier 1o
verity whether the substantiation and communication of the explicit environmental

claims wre in compliance with the requirements set out in this Directive or whether
environmentil labelling schemes comply with this Directive,;

“value chain’ means all activities and processes that arc pant of the lifc cycle of a
product or activity of u trader, including remanufacturing;

*lifie cycle’ means the consecutive and intertinked stages of & product’s life, consisting
of raw material scquisition or genemtion from nataral resources, pre-processing,
manuficturing, storage, distribution, installation, use, maintenance, repair, upgrading,
refurbishment as well as re-use, and end-of-lifie:

“primary information” means information that i directly measured or collected hv the
truder from one or more facilities that sre representative for the activities of the trader:

‘secondary mformation’ mesns information that is based on other sources than
primary information including literature studies, engineering studies and patents.
"public’ means one or more natural or logal persons and their associations, traders or
Broups,

‘environmental performance’ means the performance of 8 certain product or produc

group  or tmder or sector related 10 the environmentsl sspects or environmental
impacts of that product or product group or the activities of that trader or secior;

‘environmental sspect” means an element of a trader’s or seetor's activitles or of
products or product groups that interact or can interact with the environment,

‘environmental impact’ means any change to the environment, whether positive or
negative, that wholly or partially results from o trader’s or sector’s activities or from o
product or product group during its life cycle.

Articte 3

Substantiation of explicit envirommental claims

Member Stutes shall ensure that irsders carry out an assessment 1o subsiantiate
explicit envimnmental claims. This assessment shall:

() specify if the claim is related to the whole product, pant of a product or certain
aspects of a product, or to all activities of i trader or & certain part or aspect of
these activities, as relevant to the claim;



Fad

b} rely on widely recopnised scientific evidence, use accumte information and
tke into sccount relevant international standards;

(e} demonstrate  that  environmental impacts, environmentsl  aspects o
environmental performance that are subject to the clamm wre significant from a
life-cycle perspective;

(d)  where a claim i made on environmental performance, take o seeomt all
eviranmental aspects or environmental impocts which are significant o
assessing the enviropmental performance;

fe}  demonstrate that the claim is not equivalent to requirements imposed by Lw
o products within the product group, or traders within the sector;

() provide information whether the product or trader which is subject to the
claim  performs  significantly  better regarding  environmental  impaets,
environmental aspects or environmentsl performance which is subject to the
claim than what is commaon practice for products in the relevant produc
group or truders in the relevant sector;

(g)  idennfy whether improving environmental impacts, environmental nipects or
environmental performance subject to the cloim leads to significant harm in
relation to environmental impacts on climate change, resource consumption
and ciroulanty, sustminable use and protection of water and marine resources,
pollution, hindiversity, animal welfare and coosystems;

(h)  separste any preenhouse gos emissions offsets used from preenhouse gis
ermssions as additional environmental information, specify whether those
ollsets relate o emission reductions or removals, and describe how the offsets
relied wpon are of high integrity and accounted for correctly to refleet the
clummed impact on climate:

{1) melde primary  information  available o the tmder for environmental
impacts, environmental aspects or envirenmental performance, which e
subject 1o the claim;

0y include  relevamt  secondary information  for  environmental  impacts,
environmental aspocts, or environmental performance which is representative
of the specific value chain of the product or the trader on which 4 claim is
mide, in cases where no primary mformation is svailable.

Where it is demonstrated that significant environmental impacts that are not subject
to the claim exist but there is no widely recognised scientific evidence to perform the
nescssment referred 10 in point (c) of paragraph 1, the trader making the claim an
another aspect shall ke account of available information and, IF necessary, update
the assessment in accordance with parngraph | once widely rocopnised scientific
evidence i« available,

The requirements set owt in paragraphs | and 2 shall not apply to traders that are
microenterprises  within  the meaning  of  Commission  Recommendation
20037361/ECY unless they request the verification with the aim of receiving the
certificate of conformity in accordance with Article 10,

Cositinisait Recommendatios 200036 17 af & May 2003 comceming the definition of nmicm,
omall mnd medsam-sreed enterprises (0 | {74, 20,6 MG g 61
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When the regalar monitoning of the evolution of environmental claims referred 1o in
Article 20 reveals differences in the application of the requirements laid down in
parsgraph | for specific claims wnd such differences create obstacles for the
functioning of the intermnal market, or where the Commission identifies that the
absence of requirements for specific claims leads 10 widespread mislesding of
comsumers, the Commission may adopt delegated acts in sccordance with Article 18
0 supplement the requirements for substantiation of explicit environmental olaims
lnid down in parngraph 1 by:

(8} determining the rules for sssessing the environmental aspects, environmental
impacts and environmental  performance, including by determining  the
setivities, processes, malerials, emissions or use of 4 product, which contribute
significantly or cannol contribute o the relevant environmental impacts,
environmental aspects or environmental performance;

(b)  determining for which environmental aspects or environments! |mpacts
primaey information shall be provided and determining criteria hased on which
the accumey of the primary information and secondary information can be
nssessed; or

(€}  establishing specific life-cycle-based rules on substanfistion of explich
environmental claims for certain product groups and sectors.

When  specifying  further the requirements for  substantistion of  explicit
environmental claims in accordance with previous pamagraph, the Commission shall
lake into secount scientific or other available technical information, inc huding
relevant urermational standands, and where relevant consider the following;

(a)  the specificities of the sectors and products that require o specific
methodological approach;

(b} the potential contribution of specific product groups or seciors 1o nchieving
Union climate and environmental objectives;

(d)  any relevant information derrved from Union legislation:

(el ense of scocss to information and dats for the nssessment and use of this
mformation and dats by small and medium-sized enterprises (*SMEs'),

Article 4

Suhstantiation of comparative explicit environmenial ¢laims

The substuntition of explicit environmental claims that state or imply that a produet
or trader has Jess environmental impacts or & better environmental performance than
ather products or trades (*comparative environmental claims™) shall, in addition 1o
the requirements sei out in Article 3, comply with the following requirements:

in)  the mformation and data used for assessing the environmentsl impacts,
environmental aspects or environmental performaunce of the products or traders
against which the comparison is made, are equivalent 1o the information and
data used Tor assessing the environmental impacts, environmental aspects or
environmental performance of the product or trader which is subject 1o the
claim;
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(b)  the data used for assessing the envirommental impacts, environmental aspects
ar environmental performance of the products or tmders s penersted or
sourced in o an oquivalemt manner as the datn used for assessing the
envirommental impacts, environmental aspects or environmental performance
of the products or tmders against which the comparison is made;

(c)  the covernge of the stages along the value chiin is equivalent for the products
and traders compared and ensures that the most significant stages ure taken into
account for all products and traders;

(d)  the coverage of environmental mpacts, envitonmenisl aspeels  or
eivitonmental performances s equivalent for the products and traders
compared and ensures that the most significant environmental impacts,
environmental aspects or environments] performances are taken into sccount

for all products and traders;

(e} assumptions wsed for the comparison are set in an equivalent manner for the
products and traders compared.

Where a comparstive environmental claim relates 1o an improvement in terms of
environmental impacts, environmental aspects or envitonmental performance of o
product that is subject to the cluim compured 1 envimnmental impacts,
enviroumental aspects or environmental performance of anather product from the
same trader, from a compoting trader that is no longer active on the market or from a
mader that no fonger sells to consumers, the substantiation of the claim shall cxplain
hirw that improvement affects other relevant environmental impacts, envirommentsl
aspects or environmental performance of the product subject 1o the ¢laim and shall

clearly state the baseline year for the comparison.

The requirements laid down in this Anicle shall not apply to traders that are
microenterprises  within - the menning  of  Commission  Recommendation
2003361/ECY unless they request the verification with the aim of recelving the
certificate of conformity in sccordance with Amicle 10,

Article 5

Compumication of explicit environmenial claims

Member States shall ensure that a trader is required 10 communicate an explicit
environmental claim in sccordance with the requirements seét out in this Anicle

Explicit environmental claims may only cover environmental impacts, environmental
aspects of environmental performance that dre substantiated i sccordance with the
requirements luid down i Amicles 3, 4 and 5 and that are identified as significant for
the product or trader concerned in accordance with Article 3 paragraph (1) point (¢)
ar [dj.

Where the explicit enviconmental claim is related 1o o final product, and the use
phase ls among the most relevam lifeeyele stages of that poduct, the claim shall
include information on how the consumer should use the product in order to achicve

Commtision Hecommendatiom 20035361/EC of 6 Muy 2003 concerning (e definpion of micrm,
antil] and misdium-sizod enberprises (000 | (24, 2004 2000 5 i)
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the expected eovironmental performance of thist product. That information shall be
maie pvailable together with the claim.

4, Where the explicit environmental claim & related to future environmeniul
perfarmance of a product or trder it shall include & time-bound commitment for
improvements inside own operutions and value chains.

5, Explicit environmental claims on the cumulative environmental impacts of a product
or trader based on an aggregaled indicator of environmental impacts can be made
only on the basis of rules 1o caleulate such aggregated indicator that are established
in the Union law,

fi. Information of the product or the trader that is the subject of the explicit
enviranmental claim and on the substantistion shall be made available together with
the eluim in a physical form or in the form of a weblink, QR code or equivalent,

Thart information shall melude at least the following:

(a}  environmental aspects, environmental impacts or environmental performance
covered by the claim;

(b}  the relevant Linion or the relevant international standards, where appropriate;

(e} the underlying studies or calculations used o pssess, measure and monitor the
cavironmental impacts, environmental aspects of environmental performance
covered by the claim, without omitting the results of such studies or
calculations and, explanations of their scope, assumptions wnd lmitations,
unless the mformation i # trade secret in line with Article 2 parsgraph | of
Directive (ELI 201 6/943%,

(d)  u brief explanation how the improvements that are subject to the claim are
nchieved;

lel  the cemificate of conformity referred 10 in Ardicle 10 regarding the
substuntiation of the claim and the contact information of the verifier that dres
up the cenificate of conformity;

in for climate-related explicit environmental claims that rely on greenhouse gas
emission offsets, information to which extent they rely on offsets snd whether
these relate to emissions reductions or removals:

() o summiry of the assessment including the clements listed in this pamgraph
thai 15 clear and understandable 1o the consumers targeted by the claim und thal
ts provided in at least one of the official languages of the Member State where
thee claim s maile.

7 The requirements sct out in paragraphs 2, 3 and 6 shall not apply to traders that are
microenterprises within the meaning of Commission Recommendstion 2003/36 1/EC
unless they request the venfication with the aim of receiving the certificate of
conformity in accordance with Article 10.

K. Where the substantiation of certain environmental impacts, environmental HEPELIS OF
environmental performance is subject to the rules established in delegnted acts

- Dirwetive (FU) 2006043 of i Eurvpesn Pariement amd of the Councll of 8 Juse 2006 os the
protestion of widisclosed koiow-how and business information (frade secrets) agaimat their undswiil
aequisition, use and dinclosure (00 L 157, 1562006, p. 11,



referred 1o in Article 3, parugraph 4(a) and paragraph 4(c), the Commission gy
adopt delegated acty in accordance with Article 18 o supplement the requirements
for communication of explicit envirommental ¢laims set out in Article § by specifying
further the information that can be or shall be commumicated regarding such
environmental impacts, environmental aspects or environmental performance, so as
1o muke sure that the consumers are not misled.

Article &

Communicarion of comparative environmensad claims

Comparative environmental claims shall not relate to an improvement of the environmental
nnpacts, envirommental aspects or environmental performance of the product that is the
subject of the claim compared 1o the environmental impacts, environmental nEpects o
environmental performince of another product from the same trader or from a competing
trader that is no longer sctive on the market or from s trader that no longer sells to consumers,
uniess they are based on cvidence proving that the improvement is significant and achieved in
the lust five years,

I

bl
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Artiche T

Emvironmenial labels

Member States shall ensire that environmental labels fulfil the requirements set out
m Articles 3 10 6 und are subject to verification in secordance with Arnticle 10.

Only environmental fabels wwarded onder environmental labelling  schemes
established under Union law may present a rating or score of o product or trader
bitsed on an aggregated indicator of enviranmental impacts of a prosduct or trader.

Article X

Requirements for environmential labelling whemey

Environmental labelling scheme means o certifieation scheme which certifies that &
product, a process o o trader complies with the requirements for an environmental
label,

The environmental labelling schemes shall comply with the following requirements:

{a)  information about the ownership and the decision-muking bodies of the
environmental labelling scheme i transparent, accessible free of charge, easy
o understund and sulMiciently detailed;

(B} information about the objectives of the environmental labelling seheme and the
requirements and procedures o monitee compliance of the environmental
Inbelling scheme arc transparent, acecssible free of charge, casy to understund
andd sufficiently detailed;

(€} the conditions for joining the environmental labelling schemes are
proportionaie W the size and twmover of the companies in order not 1o exclude

simall and medium enterprises;
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(d)  the requirements for the environmental labelling scheme have been developed
by eaperts that can ensure their scientific robusimess and have been submitted
for consultation to o heterogeneous group of stikcholders that has reviewed
thern and ensured their relevance from a socictal perspective;

(e} the environmentsl lubelling scheme has o complaint and dispute resolution
mechinism in place;

in the environmental labelling schome sets out procedures for dealing with non-
comphance and foresees the withdrawal or suspension of the environmental

Lubel in case of persistent and flagmnt non-compliance with the requirements
al the scheme

From [OP: Please insert the date = the date of iransposition of this Directive] oo new
national or regional environmental labelling schemes shall be established by public
authorities of the Member Sttes. However, national or regional environmental
labelling schemes esmblished prioe to that date may continue 1o award the
environmental labels on the Union market, provided they meer the requirements of
this Directive,

From the date referred 1o in the first subparagraph, etivironmental lnbelling schemes
may only be established under Unjon law,

From [OP: Please insert the date = the date of iransposition of this Directive] any
new environmental labelling schemes established by public authorities in third
countries awarding environmental labels 1o be used on the Union market, shall be
subject 10 approval by the Commission prior to entering the Union market with the
mm of ensuring tha these Inbels provide added value in terms of their environmental
ambition incliding notably their coverage of environmental impacts, environmental
aspects or environmenital performance, or of & certwin product group or sector, as
compared to the existing Union, nationsl or regional schemes referred 1o in
paragraph 3, and meet the requirements of this Directive. Environmental labelling
sehemes established by public suthorities in third countries prior to that date may
continue to award the environmental labels which are 1o be used on the Union
murket, provided they meet the requirements of this Directive.

Member States shall ensure that environmenial labelling schemes established by
privite operators afler [OF: Please inscrt the date = the date of ransposition af thiv
Directive] are only approved if those schemes provide added value in terms of their
environmental ambition, including notably their extent of coverage of environmental
lmpacts, environmental aspects or envionmentul performance, or of a certain
product group or sector and their ability o support the green transition of SMEs, as
compared 0 the existing Union, national or regional schemes referred o in
paragraph 3, and meet the requirements of this Directive

This procedure for approval of new environmental labelling schemes shall apply to
schemes established by private operators in the Union and in third countries.

Member States whall notify the Commission when tew private schemes are
npproved.

In order to receive the approvals referred 1o in parmgraphs 4 and 5, the operators of
new environmentul labelling schemes shall provide supporting documents setting out
the following;

() the rationale underlying the development of the scheme
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(b)  the propased scope of the scheme,

(e} the evidence the scheme will provide added value ps set out in in paragraph 4
lor environmental labelling schemes established by public authorities in third
countries, or in paragraph 3 for environmental labelling schemes established by
privale opermions;

(d) o proposal for drafi eriteria and the methodology used 1o develop and wward the
envirommentil lubel and the expected impacts on the market:

te) & detailed description of the ownership and the decision-making bodies of the
environmental labelling scheme.

The documents refermed to in the fisd subpumgmph shall be submined o the
Commission in case of schemes referred to in pamgraph 4 or to the Member States’
authorities in case of schemes referred 1o in paragraph 5, together with the certificate
of conformity for environmental labelling sehemes drawn up in sccordance with
Article 10,

T, The Commussion shall publish and keep-up-to date o list of officially recognisied
environmental labely that arc allowed 1o be used on the Union market afler [OF:
Please insent the date « the date of transposition of this Directive] pursuant to
paragraphs 3, 4 and §,

i In order to ensure a uniform application across the Union, the Commission shall
adopt implementing acts bo;
fo}  provide detiled requirements for spproval of environmental labelling schemes
pursuiant to the criteria refermed to in paragraphs 4 and 5;
(b)  specify further the format and content of supporting documents referred 10 in
pamgraph 6;
e} provide dewiled rules on the procedure for the approval referred o in
paragraph 4,

Those implementing acts shall be adopted in accordance with the examination
procedure referred 1o in Article 19,

Article 9

Review af the substantiation of explicit environmentul cliims

Member States shall ensure that the mformation wsed for substantistion of explici
environmental cloims is reviewed and updated by traders when there are circumstances that
may affect the accuracy of a claim. and no later than 5 years from the date when the
information refermed 1o in Article 5(6) is provided, In the review, the trader shall revise the
used underlying information 1o ensure that the requirements of Articles 3 and 4 arc fully
complied with.

The updated explicit environmental claim shall be subject to verification in sccordance with
Article 10,
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Article [0

Verification and certification of the subatansiation and communication of environmental

claimy and environmental labelling scheme

Membor Swtes shall set up procedures for verifying the substantiation amd
communication of explicit environmental claims against the requirements st out in
Articles 3o 7.

Member States shall set up procedurnes for verifying the compliance of environmernital
labelling schemes with the regiirements set oul in Article 8.

The venification and cenification requircments shall apply o triders that wre
microenterprises within the meaning of Commission Recommendation 200336 1/EC
only if they 5o request,

The venfication shall be undertaken by a verifier fulfilling the requirements set out in
Article 11, in accordance with the procedures referred to in parographs | and 2,
before the epvironmental cluim 15 made public or the environmental label s

displayed by a trader.

For the purposes of the verification the verifier shall take into account the nature and
content of the explicit environmental claim or the environmental label.

Upon completion of the venficotion, the verifier shall draw up, where appropriste, u
certificate of conformity cemifying that the explicit environmental claim or the
environmental label complies with the requirements set out i this Directive,

The certificate of conformity shall be recognised by the competent asuthorities
responsible for the application and enforcement of this Directive. Member Stales
shall notify the list of cenificates of conformity via the Internal Market Information
System estahlished by Regulation (EL) No 102472012,

The certificate of conformity shall not prejudie the sssessment of the environmental
claim by national suthorities or courts in accordance with Directive 200529/EC.

The Commission shall adopt implementing sets 1o set out detalls regarding the form
of the centificate of conformity referred to in puragraph 5 and the technical means for
issuing such certificate of conformity. Those implementing acts shall be adopted in
sccordance with the examination procedure referred to in Article 19,

Article 11

Verifier

The werifier shall be a third-panty conformity assessment body accredited in
sceordance with Regulation (EC) No Ta52008"

The accreditation shall, in particular, mclude the evaluation of complisnce with the
requirements in paragraph 3,

The venfier shall comply with the following requirements:

Reguludon (EC) No 7652008 of the Europeas Parlismen) msd of the Comsil of 9 Jily 2008 seiring ol
the requirenents for seerediisiion md market surveillusce relating (0 ihe marketing of products and
repealing Regulation (ERCH No 339093 (00 L 218, 1382008, p. 30)
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the verifier dhall be independent of the product bearing, or the trader ussocinled
w, the environmental claim;

the verifier, its top-level management and the personnel responsible for
carrying out the verification tasks shall nol engage in any octlvity thei may
conflict with their mdependence of judgemem or integrity in relation 1o the
verification activities;

the verifier and its personnel whall carry oul the verification activities with the
highest degree of professional integrity and the requisite technical competence
anel shall be free from all pressures and inducements, particularly financial,
which might influence their judgement or the resolts of their verification
activities,

the verifier shall have the expertise, equipment and infrastructure required 1o
perform the verification sctivities in relation 1w which it has been aceredited;

the verifier shall huve a sufficient number of suitably qualified and expenenced
personnel responsible for carrying out the verification tasks;

the personnel of a verifier shall observe professional secrecy with regard 1o ull
mformation obtained in carrying out the verification tasks:

where @ verifier subcontracts specific tasks connected with verification or has
recoumse t0 a subsidiary, it shall tuke full responsibiliy for the wsks performed
by subcontructors or subsidiories and shall assess and  monitor  the
qualifications of the subcontractor or the subsidiary and the work curried out by
thean,

Article 12

Small and medivm sized emicrprisex

Member States shall tuke sppropriate measures to help small and medium sized enerprises
apply the requirements set out in this Direclive. Those measures shall ot least include
guidelines or similar mechanisms to mise awareness of ways o comply with the requirements
on explicit environmental claims. In addition, without prejudice 1o applicable state aid mles,
such mensures may include:

() Fmancial support;
(b)  mccess to Nnance:
e specialised management and stalT tmining:
()} orgonsational and 1echinical assistance.
Arsiche 13
Designation of compeient authorities and coorfination mechanivm
1. Member States shall designate one or more competent authorities as responsible for

the application ond enforcement of this Directive.

f=

For the pumpose of the enforcoment of Articles 5 and 6, Member States may

designate the national authorities or courts responsible for the enforcement of
Directive 2005/29/EC. In that case, Member Stales may derogate from Articles 14 to

a3
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17 of this Directive amd opply the enforcement rules adopted in sccordance with
Anticles 11 w 13 of Dircctive 200529EC.

Where there is more than one competent authority in their territory, Member States
shall ensure that the respective duties of thase suthoritics are clearty defined und that
appropriate commumcation and coordination mechanisms are established.

Member States shall notify the Commission and other Member States without delay
of the identity of the competent authorities in their Member State snd the arcas of

campetence of those authonbes.
Ariicle 14

FPowers of the competend authoriiies

Member States shall confer on their competent suthorities the powers of inspection
and enforcement necessary 1o ensune complinnce with this Directive.

The powers conferred on competent authorities under paragraph | shall inclisde at
lizast the following:

(a)  the power of access to any relevant documents, data or information related 1o
an infringement of this Directive, in any form or format and imespective of
their storage medium, or the place where they are stored, and the power Lo take
or abtain copies thereof;

(b} the power to require any natural or legal person o provide any relevant
mformation, dista or documents, in any form or format and irrespective of their
storuge medium or the place where they are stored, for the purposes of
estoblishing whether an infringement of this Directive has occurred or is
accurning and the details of such infringement;

() the power to start investigations or proceedings on their own initiative 1o bring
dhout the cessition or prohibition of infringemems of this Directive:

(d)  the power to require truders (o adopt ndequuste and effective remedies and ke
appropriate action to bring an infringement of this Ditective to an end;

(e] the power o adopl, where appropriate, injunctive reliel with regard (o
infringements of this Dircetive;

(1 the power to impose penalties for infringements of this Directive in accordance
with Aricle 17,

Competent authonties may use any information, document, finding, stutement or

intelligence us evidence for the purpose of their investigations, irrespective of the
format in which or medium on which they are stored.

Article 13

Camplianee momiioring measures

Competent authorities of the Member States designated in accordance with Article
I3 shall undertake regular checks of the explicit environmental claims made and the
environmental labelling schemes applied, on the Union market, The reports detiling
the result of those checks shall be made available to the public online.
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Where the competent authorities of g Member Stae detect an infringement of an
obligation set out in this Directive, they shall carry out an evaluation covering all
relevant requirements laid down in this Directive.

Where, further (o the evaluation referred to in the first subparagraph, the competeni
authonties find that the substuouation and communication of the  explicit
environmental claim or the environmental labhelling scheme does not comply with the
requirements laid down in this Directive, they shall notify the trader making the
claim about the non-compliance and require that trader to take all appropriste
comective achon within 30 days 0 bring the explicit environmental claim or the
environmental labelling scheme mto compliance with this Directive or to cease the
use of and references to the non-compliant explicit environmental elaim. Such sction
shall be as cffective and rapid as possible, while complying with the principle of
proportionality and the night to be heard.

Article |6

Complaint-handling and gocexy o fuviice

Natural or legal persons or organisations regarded under Union or national law us
having o legitimate interest shall be entitled 1o submit substantisted complaints to
competent authomtics when they deem, on the basis of objective circemstances, that
o truder is failing o comply with the provisions of this Directive.

For the purposes of the firnd subparngraph, non-povernmental entitivs or
arganisations promoting buman health, environmental or consumer protection and
meeling any requirements under national law shall be deemed o have sufficient
interest.

Competent authorities shall assess the substantiated complaint referred o in
paragraph | and, where necessary, take the necessary sieps, including inspections
and hearings of the person or organisation, with a view to verify those complaints. 17
confirmed, the competent suthorities shall take the necessary actions in sccordance
with Article 15.

Competent authorities shall, as soon as possible and in any case in accordance with
the relevant provisions of national lew, inform the person or arganisation referred 1o
in paragraph | thot submitied the complaint of its decision 10 accede 10 or refuse the
request for action put forward in the complaint and shall provide the reasons for it

Member States shall ensure that a person or organisation refiemed 1o in paragraph |
submitting a substantinted complaint shall huve sccess w0 # count or other
independent and impartial public body compelent W review the procedural and
substantive legality of the decisions, acts or failure 1o act of the competent authority
under this Directive, without prejudice 10 any provisions of national law which
require that administrative review procedures be exhausted prior to recourse (o
judicial proceedings. Those judicinl review procedures shall be fuir, equitable, timely
and free of charge or not prohibitively expensive, and shall provide adequate and
effective remedies, including Injunctive relief where necessary.

Member States shall ensure that pracrical information is made available 10 the public
on uceess o the administrative and judicial review procedures referred to in this
Article.
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Article I7

Pomalties

| Withowt prejudice to the obligations of Member States under Direcrive
200899/ ECH0M, Member States shall lay down the rules on penalties applicable 1o
infringements of national provisions sdopted pursuant 1o this Directive and shall tuke
all measunes necessary to ensure that they are implemented. The penuities provided
for shall be effective, proporticnate and dissuasive.

| ]

When determimng the type and level of penalties to be imposed in case of

nfringements, the competent authontics of the Member Sues shall give due regard
o the following:

tal
(b}

the nature, gravity, exient ko durstion of the infringement:

the imtentional or negligent charmcter of the infringement and any action taken
by the trader to mitigate or remedy the damage suffered by consumers, where
appheable;

(e} the financial strength of the natural or legal person held responsible, as
indicated for example by the total tumover of the legal person held responsible
or the anmual income of the nstural persin held responsible;

{d}  the cconomic benefits derived from the infringement by those responsible;

{e}  amy previous infringements by the notural or legal person held responsible;

(0 any other aggravating or mitigating factor applicable to the circumstances of
thie case;

(g)  pemalties imposed on the trader for the same infringement in other Member
States in eross-border cases where information about such penaltics is available
through the mechamism established by Regulation (EUY 20172394, where
applicable.

3. Member States shall provide that penalties and measures for infringerents of this

Directive shall melude:

(u)

(b

(c)

fines which effectively deprive those responsible of the economic benefits
derived from their infringements, and increasing the level of such fines for
repeated infringements;

confiscation of revenves gainod by the trader from a transaction with the
relevant products concemed;

temporary exclusion for a maximum period of 12 months from public
procurement processes and from aceess 1o public funding, including tendering
procedunes, granis and concessions.

For the purposes of point {a), Member States shall ensure that when penalties are o be
imposed in pccordance with Article 21 of Regpulation (EU) 20017/2394%, the maximum
amount of such fines being ot least ar 4 % of the trader’s annual wrnover in the Member State
or Member States concerned,

- Directive J00R9VEC af the Furopean Pariamen and of the Council of 19 November 2008 an the
prulectivn of the envisonment through criminal lew (O L 328, 6, 123008, p, 2K).
- (L 345, 27122017, p. L
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Article 18

Exercive of the dolegaiion

The power to adopt delegated acts 15 conferred on the Commussion subject 1w the
eamlitions laid down in this Article.

The power o adopt detegated acts as refierred 10 in Article 3(4) und Article S{8) shall
be confiorred on the Commission for a penod of five years from [OF please insert the
dite = the date of trangposition of this Directive], The Commission shall draw up »
report in respect of the delegation of power not later than nine months before the end
of the five-year period. The delegation of power shall be tacitly extended for periods
of an Wentical durntion, unless the European Parliament or the Council opposes such
extonsion not later than three months before the end of esch peniod.

The delegation of power referred to in Article 3{4) and Article S(8) may be revoked
at any time by the European Parliament or by the Council. A decision 1o revoke shall
put an end to the delegation of the power specified in that decision. It shall ke
effect the day following the pubheation of the decision in the Official Journal of the
European Union or at a later date specified theremn. It shall not alfeet the vahidity of
uny delegated acts already in force.

Hefore adopting u delegated act, the Commission shall consult experts designated by
cach Member Stute m sccordunce with the principles Imid down in the
Interinstitutional Agreement of 13 April 20016 on Better Law-Making.

As soon as it adopts a delegated act, the Commussion shall notify it simultaneously 1o
the European Parliament and 1o the Council. A delegated aet adopted pursuant to
Article 3(4) and Article 5(K) shall enter into force only if no objection hus been
expressed either by the European Parlinment or by the Council within a period of
(twor months] of notification of that act 1o the European Parliament and the Council
or if, before the expiry of thst period, the European Parltamerit and the Council have
bath informed the Commission that they will not object, That perlod shall be
extended by [two months] st the initiative of the European Parliament or of the
Couneil.

Article 19
Commiiter progvedure

The Commission shall be sssisied by a committce. That committee shall be a
commites within the meaning of Regulation (ELT) No 182201 1

Where reference is made to this paragraph, Article 5(4), third subpamgraph, of
Regulation (EL) No [B22011 shall apply.
Article 20

Monltoving
Member States shall regularly monitor the application of this Directive based on:
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(o)  unoverview of the types of explicit environmental claims and of envirormental
labelling schemes which have been subject 1o substantisted compluints in
accordance with Amicle 16;

(b} an overview of explicit environmental claims and of environmental labelling
scheines with regard to which competent suthoritics have required the trader o
take commective action, i accordance with Article 15, or have imposed penalties
in accordance with Article 17.

The mformation referred 1w in paragraph 1 shall specify the explicit environmental
claim or environmental labelling scheme, the nature of the alleged infringement, the
nature and durstion of the comeetive setion and, iF applicable, the penalty imposed.

Member States shall provide the information referred 10 i paragraph 1w the
Commission on an annunl hesis.

Bused on the mformation collected pursuant to paragraph 3 and the information
made avmilable by the Member States pursuant to Article 15(1), and, i necessary,
wdditional consultations with competent authorities, the European Environmental
Agency shall publish, every two years, a repont contmining an sssessment of the
evolution of explicit environmental claims and environmentsl labelling schemes in
euch Member State and for the Union as a whole. The report shall enable a
differentiation according to the size of the trader making the elaim and secording to
the quality of the substantintion.

Article 21

Evaluation and review

By [OF please insert the date = § years after the date of transposition of this
Directive], the Commission shall carry out an evaluation of this Directive in light of
the objectives that it pursues and present a report on the main findings to the
Buropean Parlizment and the Council.

The report referred to in paragraph 1 shall assess whether this Directive has schieved
its objective, n particular with regard 10:

{a)  ensuring that explicit environments! claims made about the environmental
performance of a product or trader are based on relisble, comparable wnd
venfiable information;

(b} ensuring that environment labelling schemes are based on certification schemes
and meet the relevant requirements set out in Anicle 8:

(e} ensuring thut new privale environmental labelling schemes conceming
products or traders already covered by existing schemes are approved by the
Member States only iF they provide added value ns compared to the existing
schemes;

(dy  setting out the rules for communicating explicit environmental claims on the
Uimon market, and avoiding duplicstion of costs when communicating such
claims;

(el strengtheming the functioning of the internal market.
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LR Where the Commission finds it appropriate, the report sefemred to in paragraph |
shall bo sccompanied by o legislative proposal for amendment of the relevant
provisions of this Directive, including considering further provisions on:

{a) unlocking opportunities for the circular, bio and green economy by asscssing
the approprinteness and feasibility of mandating the use of common, and where
relevant hife-cycle based, method for substantignion of environmental cloms:

(b} faciltating trensition lowsrds  toxic free environment by considering
miroducing & prohibition of environmental claims for products comaining
hazardous substances except where their use is considered essential for the
soviety in fine with the criterin to be developed by the Commission;

(ed  farther harmomisation as regards requirements on the substantiation of specific
environmental claims on environmental aspects or impacts such as durability,
reusahility, reparability, recyclability, recycled contemt, use of natuml content,
mcluding fibers, environmentnl performance or sustsinability, bio-based
elements, biodegradability, biodivermty, waste prevention and reduction.

Article 22

Amendmont to Regudation (EU) 162472012
I the Annex 1o Regulation (EU) 10242012, the fallowing point is added:

"X |OF Please insert the next consecutive number] Directive (EU) .. of the Buropean
Parlioment and of the Council of ... on substantiation and communication of explicit
ettvironmentsl clamms (OJ L ., date, page: Articles 13(3) and 15)".

Article 23

Amendmenty to Regulation (ELT) 20072394
In the Annex to Regulution (ELU) 20172394, the following point is added:

"X [OF: Please insert the nexi consecutive number] Directive (EL) ... of the European
Parfiament and of the Council of ... on substantiation and communication of explicit
environmental elmims (00 L dote page),”

Article 24

Amendment to irective (ELD) 2020018248
In Annex | to Directive (ELU) 202001828, the following point 15 added:

(X)) [OP: Pleise inseri the next consceutive number] Directive (EU .., of the European
Parliament and of the Council of ... on substantistion and communication of explicit
environmental claims (00 L date, page)'.

59



I"'d

Ariicle 25

oo fion

Member States shall adopt and publish by [OF please msert the date = |8 manihs
ufter the date of entry into force of this Directive] the laws, regulations and
admimstrative provisions necessary 1o comply with this Directive. They shall
nnmediniely communicaie the text of those messares 1o the Commission.

They shall apply those measures from [OP plesse insent the date = 24 months after
the date of entry into force of this Directive].

When Member States adopt those measures, they shall contain a reference to this

Directive or be sccompanied by such a reference on the oceasion of their official
publication, Member States shall determine how such reference s to be made.

Member States shall communicate to the Commmission the text of the main messures
of nutional law which they adopt in the field covered by this Directive.
Ariicle 26

Entry into foree

This Directive shall enter into force on the twentieth day following that of its publication in
the Oificial Jowrnal of the European Union,

dArticle 27

Adidressees

This Dircctive is addressed 1o the Member Stales.

Pone ot Brussels,
For the Exropean Parliamenr For the Council
The Prexident Fhe Previdenr
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L

1.3

L4
I4.1

f4.2

I.4.3

GISLATI NAN o

FRAMEWORK OF THE PROPOSALANITIATIVE
Title af the proposalfinitiative

——

Green Claims: proposal for # Directive of the European Pariament and of the
Council on substuntistion and communication of explicit envitonmental claims

Palicy area(s) concerned
| 09 - Environment & Climate Action'"”
The proposal/initiative relates (o:
B a new action
L) u mew action following a pilot project/preparatory action'"”
Ll the extension of an existing actlon
Ol a merger or redirection of one or more actions towards another/a new action
Objective(s)

Cremeral abjectivefs)

The objective of this initiative is 10 increase the level of environmental protection
and contribule 1o accelernting the green trunsition towards a circular, clean and
climate neutral economy in the ELL, protect consumens and companies from
greenwashing and enable consumers 1o contribute to sccelerating the green transition
by muking mformed purchasing decisions based on credible environmental claims
andd labels, improve the legal certainty as regands environmental claims and the level
playmg fickds on the miemal marker. boost the competitiveness of economic
operators thit make efforis 10 increase the environmental sustainability of their
products and sotivities, and create cost saving opportunities for such operators (hat
are trading LCTosE horclers.,
lt complements the proposed changes o the proposed Unfair Commercial Practices.,

Mpecific ohjectivefs)

Establish EU rules on villuntary green claims, applicable 1o taders operating in the
Eeropean Union (with the exception of microenterprises for some provisions) on the
substantiation,  commumication  and  venfication  of  environmental

— el

Expecied resultis) and impact

By reaching the specific objectives, more market operators would be able to integrate
reliable environmental information into their decision-making (e.g purchasing
decisions, chioice of suppliers or co-operation with suppliers and business partners,
product design, procurement choices),

1 .

Tor the Giroen Claiens, the Jogal lasis o the miliiiive is the Single Mirket buz Imghigetary reésources come
T 00 - Esvdrosismeint sid e Acilon
An refiorred 1o in Article SR Ka) or (b) of e Fowmeia) Regnlstion.

bl
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l44.

Consumers would be able o trust the environmental claims on the products they buy,
enabling them to infegmic environmental considerations more systeinatically in their
purchasing decisions.

This would trigger more demand for greener products and solutions, driving growth
in green markets. It would unlock opportunitics in the supply chain for more
efficiency and better environmental performance. This would then contribute 1o the
general objective of unlocking opportunitics for the circular and green economy.
Estblishing an EU approach to environmental elaims would sddress the general
objective of strengthening the functioning of the internal market, specifically of
green markets,

A common EU approsch answering the objective of reliability, comparability and
venifinhility would make it easier for enforcers to check cloims, further enhancing
their effect. This would further strengthen drivers for better environmental
performance of products and traders, contributing 1o European Green Deal
ohjectives.

Indicators of prrforaance
Spwcafly the indficeiors for miinioning progress g dolirements

I. Environmental claims on products and companies are relisble, comparable
and  verifiable: increasing  share of relishle  environmental  claims, and
cormespondingly decreasing share of misleading environmental claims monitored
through:

o Number of environmental claims that respect (or not) the requirements of the green
claims initiative;
o Effective implementation of the green cluims initiative;

o Share of national authonities that consider that the Directive has made it easier 10
address preenwashing.

2. Users of information trusl environmental information: mereasing trust of users
of mformation (consumers, businesses, investons, public administrmtions and NGOs)
in environmental claims monitored through:

o Level of consumer trust in environmental elaims:

0 Level of consumer trust in sustainability labels;

o Level of tust of other users of information (businesses, invesiors, public
administrations, NGOs) in environmental cliims in scope.

3. Enviroamental performance of products and organisstions improves: positive
evolution of benchmark values in Product Environmenial Footprint Category Rules
(PEFCRs) and  Product  Environmental  Footprimt  (PEF)  and COrgantmtion
Environmental Footprint (OEF) profile results showing o trend that products and
organisations are becoming greener; decrensing consumption footprint of ELI (as per
the comunmminn _fooiprim_indicator  developed by JRC), covering all 16
environmental impacts of the Environmental Footprint methods, This will be
munitored by the following indicaion:

o Evalution of benchmark values in PEFCRs;
o Evolution of EF profile resulis on PEF and OEF over time;
o Evolution of consumption footprant in the E1,
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4, Obstacles on green markets are reduced: obstacles related 10 complying with
misltiple methods and to provide environmental information are reduced. This will be
monitored by the following indicators:

[ o Perception of businesses on the internal market of green products.

Grounds for the proposaliinitintive

Regquivementis) to be met in the short or long term including a detailed tmeline for
roll-onl of the implementation of the initiative

Short-term reguirements
The Member Stutes will have two years o transpose the Directive. This proposal b
closcly linked with the review of Unfair Commercial Practices Directive, proposed
by the Commission in March 2022, and it is expected that the two Directives may be
trunsposed jointly.

In addition w the mansposimon of the rules on substantisgtion and communication of
environmental cliims, the Member States will have to set up n procedure for
verifying the substantiation of environmental claims on products/traders put on the
markel, , and ccolabelling schemes, designate competent suthorities and
coordination mechamnism.

The proposal foresees that voluntary environmental claims have 1o be substantiated
based on an assessment that meets specific requirements set out in Anticle 3. In cases
where the Commission adopts delegated acts eswblishing life-cyele based rules for
specific product groups or seetors, the economic opertors will be able to substantiate
specifie claims on environmental impacts on their basis.

In support of the mmplementation of this Directive, and shortly afier its entry into
foree, the Commission will adopt an implementing act o provide details regarding
the form of certificate to be issued by the verifier of environmental claims as per
Amicle 12,

Cni-poing reguirethents

The competent authonties will be obliged 10 undertake regular checks of the
environmental claims used on the EU market.

The Member Sttes will be obliged to regularly monitor the application of the
Directive based on an overview of environmental claims which have been notified 1o
enforcement authonities, an overview of environmental claims with regard to whom
enforcement authorities have required the organisation responsible (o take corrective
action, and, |f applicable, have sken enforcoment measures. Member States will
supply this information to the Commission on an annual basis.

Five yoars after the date of entry into foree of this Directive, the Commission shall
carry out an evaluation of this Directive in light of the objectives that it pursuies wnd
present a report on the main findings and where appropriate a legislative proposal for
amendment of the relevant provisions of this Directive.

The Commission will be empowered 1o adopt delegated acts according 1o Article
Hd) en further specifying the requirements for the substantiation of explicit
enviconmental cluims. This will be an ongoing process to develop further
substantnbion methods.
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The Commission will also be empowered 1o adopt delegated and implementing acts
w0 supplement the requirements for environmenm| labelling schemes in line with
Article B(8) and (9).

—_—

.52, Added value of Union invelvement (it may residt from different factors, eg

{.5.3.

EN

coordinaiton gaing, legal certainiv, greater effectivencas or complementarities). For
the purposes of this point ‘added value of Union involvement’ i the value rexulting
from Union intervention, whick s additional to the valwe that would have boen
atherwise created by Member Staies alone.

| povernments and the private sector.

It 15 essentisl 1o ensure a level playing ficld for economic opertors in terms of
requitements 10 be met when making an environmental claim, including the
requirernents on the information and dats 1o be used, by putting in place a common
set of rules within the EL intemal market.

Based on the status quo, and if Member States were o act individually, there is a
high risk to end up with many competing different svstems, based on different and
uncomparible methods and approaches, leading to o fragmented internal market,
especiilly for cross-horder products traded on the intermal market, inereasing the risk
of having uneven awarencss and information levels on the  environmental
performance of products and organisations ncross EU, and additional costs for
companies tmding cross-horder (especially if they have to use different methods or
comply with different labelling schemes).

In the sbsence of EU-level action, the market operators will eontinue to be faced with
misleading information on environmental aspects, while obstacles on the internal
market would impede businesses to opemite in equivilent conditions. In addition,
cortain aspeets, like the development of methods 1o underpin specific claims and the
establishment of reloted databases (if needed) cannol be achieved ot national level,
given their scope in terms of covernge of products, sector or geographical regions.

There is a clear added value in setting common requirements ol ELU level, because a
urmomsed and well-functioning imemal EU market would set a level playing Meld
lor businesses opersting in the EL,

It 15 expecied that following the action ot EU level Member States will be prevented
from introducing unilaterally specific measures and the Directive will o reduce the
risk of legal fragmentation of the single market and will bring cost savings for

Lexsony fearned from ximiliar experiences in the pass

The mitintive complements the propased changes to the proposed Unfair
Commercial Practices Directive (UCPD) made by the Europesn Commission 1o the
Furopean Parliament and 1o the Council. It builds on the lessons leared on the
implementation of the UCPD and the need for specific rules on the substaniiation of
explicit green claims, on communication and verification. It also draws the lessons
on the proliferation of ecalabelling schemes. Other lessons lenmed are related 1o the
development of the ELI Ecolabel, EMAS. and the development of ihe environmental
loartprint methods.
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153,

Compatibility with the Multiannual Finascial Framework and possible synergles
with ather appropricte instrumen

The initiatives fall under the umbrella of the European Green Deal, which gaides the
EL's recovery strategy. The Gireen Deal recognises the advantuges of investing in our
competitive sustainability by building a fairer. groeoer and more digital Europe.

The inttiative ts financed under Heading 3 (Naturl Resources and the Environment),
Title 9 {Environment and Climate Action) of the Multianmual Financial Framework.
As detiled below, the implementmion will require additional human resources,
spending under the LIFE programme and some supporting expenditure in the EEA.
The corresponding incresse of the EEA subsidy will be olfsel from the EU

_programme for the environment and climate action (LIFE).

—

Other policy arcas could provide support 10 businesses for implementing the
requirements for substontiating and communicating environmental claims, eg. as
laid down in delegated acts acconding 10 An 3, in particular EU funding provided on
mnovation and mvestments to businesses, in particular 10 SMEs. The Europesn
Regional Development Fund, through sman specialisation, LIFE and Horizon
Europe complements private innovation fumding and support the whole mnovation
cycle with the aim 1o bring solutions to the market. The Digital Europe Programme
launched m 2022 the Concerted Action CIRPASS with the objective 1o open up
possibilities for inmovative workflows, especially 1o further the circularity of the flow
ol tangible goods, but also for consumer information by defining & cross-sectoral
product data model for the digital product passport with demonstrated uselulness for
the Circular Economy.

The Innovation Fund 18 one of the world's largest funding programmes for the
demonstration of innovative low-carbon technologics and solutions. 1t will provide
around EUR 10 billion of support over 2020-2030, aiming 10 bring o the méarket
industrial solutions 1o decarbonise Europe and support its transition to climate
teutrality.

Adsvesiment of the differemt ovailable financing options, including scope  for
redeployment

Several options were sssessed, including coverage by ENV services only with a mix
of procunng services for datasets, (0 exploring cooperntion with other services und
agencies. The best option retuined combines procuring services for datascts by DG
ENY and a contribution to the EEA 1o seck expertise from their staff, -

LT S
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Lb. Durstion and financial impact of the proposal/initiative
L limited duration
O in effect from [DDMMIYYYY to [DIVMMIYYYY

- O Finuncial impact from YYYY o0 YYYY for commitment appropriations and
from YYYY 10 YYYY for payvment appropriations,

[E] unlimited duration
— Implementation with a start-up period from 2024 1o 2027,
~ followed by full-scale operation.
1L.7. Management mode(s) planned'""
[Z] Direct management by the Commission
— [E by its depantments, including by its staff in the Union delegations;
— [0 by the excoutive agencies
O Shared management with the Member Stales
=] Indirect management by entrusting budgset implementation tasks to;
= [ thard countries or the bodies they have designated;
— [ international organisations and their agencies (to be specified);
1 the EIB and the Evropean Investment Fund;
= [=l boudies referred 1o in Articles 70 and 71 of the Financial Regulation:
~ [ public law bodies;

= O bodies governed by private law with & public service mission 1o the extent thi
they are provided with ndequate financial pimranices;

~ [ boddies governed by the private law of a Member State that are entrusted with
the implementation of a public-private partnership and that are provided with
ndequate financial puarantees;

- O persons entrusted with the implementation of specific actions in the CFSP
pursunnt o Title V of the TEU, und Identified in the relevant basic act,

e Details of budger inplementatin methed and references w0 U Pasmctal Regulition may be found on
“'EHL“.IFIMIU:II“: LiliN L L TS T TR ST Liia g _._-||1I TS -_l:l'%l__!!lll % | "I‘- i

||l||_':| TR e !'_J;ll_ = PR T e e s
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r 3 MANAGEMENT MEASURES

Ll.  Monitoring and reporting rules

Spdeily ey ol oosedl b

The initimtives involve procurement, siministrstive ammangement with the JRC,
increase of the contmbution to the EEA and impact on the COM HR. Standard rales
for this type of expenditure apply.

12 Munagement and control systemis)

Justiffcation of the mamagement modefs), the funding implomentation mechanivm(x),
the puayment modalities and the control sirategy proposed

NiA - cf. above. |

Information concerning the risks identified and the internal control system(s) st up
tor miffigete them

| N/A - of. sbove,

223 Estimation and justification of the cost-cffectiveness of the controls fratio of “control
costs + value of the related funds managed®), and assessment of the expected fevels
of risk of error fat payvment & at closure)

| N'A — cf. above. |
2.3, Measures to prevent frand and irregularities
Apecify exiviing o ewvisaged preventing aud profecion mesttiees, e, from He Aati-Frad Strateg
| N/A = ef. above.

Tk
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1 ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/ANITIATIVE
AL Heading(s) of the multiannual financial framework and cxpenditure budget
lineis) alfected
* Existing budget lines
In ovdes of multigamal financial framework headings and budyet lines
Ml lime el Contribution
#lradimy wi froems
e ;' i countreny | Froamiber
financinl | Number DT EFTA " olher
Uniesie ik .;"-_ﬁ-""'-. LN anel therd E:TM
e pofemiial | gonmires
cxniliilaiie
"W 0% 02 Cucular Economy and
1 | quality of life DY, YES NG YES NG
< i!l 10 02 FEuropean Environment DIt vie VES D )
20 01 02 01 - Remuncration and | Non-
7 alto difT NO NO N i
20 02 01 03 = Nutional civil servamts | Non-
T | temporarily assigned to the institution | @ | MO = o i
; Non-
7 20 (2 D6 02— Meetings, oxpent groups o N NO N N

s New budget lines requested

| N/A

[HiT, = DNferentiated approgriations | Non-dill. = Noon-differentistod sppropristions.

EFTA: Ewropean Free Trade Assochihii

— Candudate commines and, where applicable, potential candidates from the Western Ralkans,
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123 Estimuied impact on the EEA and COM administrative appropriations

1230, Estmated impoact on EEA human resources
O  The proposalinitistive does not require the use of appropriations of an
administrative nature
Bl The proposalfinitiative requires the use of appropristions of an administrative
nature, as expliained below:

ELIR millioe (k0 ihree decimal places)

E— —_— =

w2 | M | 027 |m'.r.u.|

Cirudes ) 0,117 0,240 0,244 0,602

Contract stafT 0,063

0,128 0,130 0330

TOTAL u,1n| 0367 ml 0,922 |

Sl requinemenis |FTE):

Cirmdes

Contract saafl || | | ‘

Teanpoeary ugens (AD | r‘ 1| T| |

Experia

TOTAL 1 1 1

75



3.23.2. Estimated requirements on administrtive appropriations in the Commission
3233, Summary of estmated impact on administestive sppropristions

O The proposaliinitistive does not require the use of appropriations of an
adminisirative nature

[© The proposalinitiative requires the wse of appropristions of an
addministrative nature, & explained below:

ELIR million (o three dectol place)

T and
AN nEY ‘ T I . LILIET |

il v | v

T; B = ‘
Vibami ind [i mosarmsri |

Human wene=

- 1
i M ml et |
rps it 0,180 0,180 | 0,180 0,180 { 0,720
Habrbsrt sl PNEATNING T |
il i mwubilamugal
Timanetal bramrsurt. 1 0,785 | 0,786 | 0, 7BG 0,786 | 3,144

Owtslsde NEABING 7' | ;
=l thr malslaanual : g i
A A Bifk il i

UMie & gecmiltiary

[
¥
LT T T T T
[IETE5 25 1
T o TR 4 —_— + . -
|

HE &Il
aniais T ;
oF il | ~_||| i Lt b B WA KA
Finasriad Ip ek

TaTAL

, 0,786 | 0,786 | 0,786 | 0.786 | 31.144

The apprupristions regpileed B bimam cessiroes snd ather axpendinee of an adimmmiretig e will he mer by
appruprtions i the D0 than s dlrmady asigned o muansgement of the sction andioe beve heen redeployed withn the
MG, Jogesher il mecowsaty with any additional allocation which may bo granted (o the merngling D0 umdes e sl
wllicaibi proaeadiies e b the Light ! uedptery cmsttainis

3234 Estimated requirements of human resources
= O The proposaliinitiative does not require the use of human resolirces,

Techmcal andhor administrative awislance and expenditiee in sippert of the mplementation of FL prgrasnmes
st Gr ncthans {formes ‘BA lines ). indirest reseurch direet reseasch
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— [EThe proposalinitiative requires the use of human resources, as explained
below:

Fotimiuiie fo P expiressed (0 fall Hime egmivadend uarin

Sy
b | s e il

JIEERIES

i 02 0 (1 ewSeariern il |-y

Rnpmesistaran 45T 1 1 L 1

I AT O Tk guinms)

€& ol el iadires el

1R R 1T Ty s

T fmanigr Times (pecliy]

I P i DA, TN, TN s whae * lishiall mmverlogs ) ! 1 I i

V0O TN (AL Al BOED, TN sl T i 1

declrgatioms |

XX Bl sxyymn i-“lldﬂﬂhr:

154

- it Mgl

TR0 AT AL EMNE, TWT - feilies rassarc)

0 &6 B0 B AT, TN 1T - Dhwwet pressicli

s iyl | ajerify

TOTAL | i i [

= i —— s _— 1

Deuﬂmnnftuk.-m hn:n'md-nu]
Chficnts ancl demmpiommry wtall Eliﬂhnhmplmﬁdfmlﬂqmu:
F—Ill!li'l'lﬂlIl‘ﬂfl Lfllﬂlﬂ:m{i‘nﬂﬂhﬂilﬂnmul

o Sub—ceiling for catermal stafl covered by operatimal approprintions {former ‘BA® lines).



124 Compatibility with the cwrrent muftiannuad financial framiework
The proposal/initistive:

— [Elcan be fully finunced through redeployment within the relevant headi ng of the
Multiannual Financial Framework (MFF),

The LIFE envelope (budget lines 09,02.02) will be used 1o offsct the increase
of the EEA subsidy.

— O requires use of the unallocated margin under the relevant heading ol the MFF
and/’or use of the special nstruments s defined in the MFF Regulation,

= 0 requires a revision of the MFF.
325 Third-party contributions
The proposal/initintive:
~ [Eldoes niot provide fisr co-finsncing by third parties
= 3 provides for the co-financing by third parties estimated below:!
Appeopriations in EUR million (us theee dogimal ploces)

Enter os many years a5 necessary
e | N | hew | Year T dhow the duration of the Toial
impact {se= point |,6)
Specily the co-financing
oy
TOTAL approprintions
co-fmanced
- Year N s the yeur i which implementanon of e proposal/initistive sterts. Plesse replice “N* by (he

eapected firnt yoar of implementation [ for nssee: 3001 ), The wane (e the Ferlboawiihg s,
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33 Estimated impact on revenue

~ & The proposal/initintive has no financial impact on revenue.
= O The proposal/initiative hus the following financial impact:

] O OWI TESOUTCeS

1 o uther revenue

please indicare, if the revenue is assigned 1o expenditure lines £
EUR million (to three decimal places)

mpuaccs it i propesal imitiarive ! ™
. wnilable for
i the current Year Yemr Year Vear | Erber me mairy yeam as necovsary w show
flezircial yesr ] Wi M+ A the dnsstion of the ampast [vee e 1.0
At

For assigned tevenue, specify the budget expenditare line(n} afTocied.

[

m?ﬂmuﬂhh_g_nﬂhﬂ-‘ﬁ:mmmfmnﬂuﬂﬂhjhlmMMWEWWdtﬂ
it fisremation ).

5]

EN

As regands irmlitional oen ressuree (covioms duties,
AINURL, i.e. gross saioinie sfber deshiction of 2 % for collectian costs

lewiex), ihe amounts mudicated musl be net
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DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on common rules promoting the repair of goods and amending Regulation (E1)
201772394, Directives (EU) 2009771 and (ELU) 202001828

[Text with FEA relevance)
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EXPLANATI ORAN

I, CONTEXT OF THE PROPOSAL
o Reusans Tor and objectives of the propoxal

This explunatory memomndum sceompanies the proposal for 8 Directive promoting the repair
of goods purchased by consumers and smending Directive (EL) 2009771, Directive (EL)
2020/1528 und Regulation (EL) 20172304, The proposal delivers on the Commission
priority of the green wansition, specifically the European Green Deal' and its objective of
suftainable consumyrlion.

When consumer products become defective, consumers often do not seek to repair theim, but
discard them prematurely, even though they could be repaired and used for longer. This
happers under the legal guarntee of the Sale of Goods Directive (SGD) when consumers
choose replacement instead of repair. and outside the legal guarantee, when consumers are
dissusded from repuir because of sub-optimal repair choices and conditions. In this context,
the use of refurbished goods is also limited, leaving the potential for goods to be reused by
different users untpped.

The premature disposal of reparable goods purchased by consumers leads to an increase in
wiste, and genemaie greenhouse gas emissions und more demand for valuable resources in the
production of new goods, The problem of premature disposal of repairable goods purchiased
by consumers exists across the EU for o wide mnge of these goods. More than two-thinds of
respondents to the public consultation (65-74%) supported EU-level solutions

The requests of the Conference on the Future of Europe” include u call for a right to repair, in
particular in Proposal § on sustninable consumption, packaging and production and Proposal
1l on Sustainable Growth and innovation, This proposal on promoting the repair of goods is
part of the Commission’s reply wo this call®,

To promote sustainable consumption, this Directive aims 1o increase the repair and reuse of
viable defective goods purchised by consumers within and beyond the legal guarantce.,

. Cansistency with existing policy provisions in the policy area
The Commission is pursuisg the Green Deal objective of sustainable consumption in o
comprehensive manner in various initiatives that tackle differem aspects of premature
disposal on both the supply and demand side.

Un the supply side, the Feodesign for Sustainable Products Regulation (ESPR) proposal’, sets
the framework for product repumbility at the production phase, in particular, on product
design requirements and the availability of spare parts.

On the demand side, the proposal for a Directive on empowering consumers for the green
transition ( ECGT)® provides for better information on the durability and reparability of goods
at the paint of sale. This cnablés consumers to take sustainable purchasing decisions,

COM(201 90410 final, 11 12.2019.
O L. 136, 2252019, p, 2K
| e e U= ) i iy, Mager® e (Wia (il sngieinipe Slig B3
LM Pl
COM{INZD) (42 fimal, 3032022

i o ko
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Linder the proposal for a Regulation on harmonised rules on fair access to and use of data
(Datm Act), users of connected prodicts shall have sccess 1o data they penerate during their
use and have the right to give such data to o third party of their choice. Such daty scoess wil
be relevant for independent repairers.

IFa priduct becomes defective in the after-sales phase, the SGD provides the consumers with
remedies sgainst sellers for defects that existed af the time when the goods were delivered and
beeome apparent within the liability period of a minimum of 2 years. Under the SGD,
consumers choose between repair and replacemoent free of chiange. They cannot request the
remedy chosen if it is impossible or disproportionately costly compared to the other remedy

The comhined effect of the ESPR and the ECGT will improve product sustainability and
promote sustainable purchases. However, they do not tackle the issues tha dissusde
consumers from repair in the after-sales phase. This initiative fills that gap focusing on the use
phase of goods purchased by consumers. It promotes repair as a remedy in the legal guarnntee
frimework of the SGD and provides consumers and businesses with new ools that promote

repair beyond the legal puarantee.

The three initistives are complementary and generate synergies by establishing a
cotnprehensive approsch towards the common objective of sustainsble consumption. They are
designed w have a cumulative effect and logether cover the entire lifecyele of product.

r 3 LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

. Legal basis

The legal basis for the proposal is Anicle |14 Treaty on the Functioning of the European
Limtan (TFEU) which provides for the adoption of measures 1o ensure the establishiment and
functioning of the internal markel. This proposal contributes 1o the better functioning of the
imternal market by seiting out 3 harmonised system of rules to promote repair within and
beyund the legal guarantee for the sale of goods purchased by consumers.,

The SGI fully harmonises the remedies available to consumers within the legal gusmniee
framework for the lack of conformity of goods and the conditions under which such remedies
cun be exercised. It was adopted on the basis of Anicle |14 TFEU aiming 1o contribuie 1o the
functioning of the internal market by tackling contract law-related obstacles for the cross-
border sales of goods purchased by consumers in the EU. This Directive amends in o torgeted
manner the choice between the remedics of repair and replacement in order to promole repair
and thereby more sustainable consumption, using the same legal basis of Article 114 TFEL.

Beyond the SGD, individual Member States have already introduced or arc considering 1o
introduce rules promoting the repair and reuse of goods purchased by consumens. Diverging
mandalory national rules promoting susthinable consumption in the contmcmal context create
actusl or potential obstacles for the smooth functioning of the intermal market. adverscly
affecting cruss-border transactions in the intemal market. For instance, economic OpeTHLlors
may be faced with additional transaction costs for oblaining the necessary legal advice in
order 1o find out shout the requirements of the law of the country in the consumer’s habitual

. COMINIT) 143 final, 3032022

[

EN



EN

residence, applicahle under Regulation (EC) No 59320087 Repair service providers may be
discoumged 10 offer their services in more than one Member State as they would need 1o
adapt their repair contracts accordingly.

Furthermare, differing national rules and resulting differences in market practices result in
low transparency in repmir options sod conditions. This will dissuade consumens from
sccessing repair services, in particular across borders as in the sbsence of harmonised rules
the complexity in eross-border transactions is even higher than i a national context. The
resulting limited consumer demamd hinders the development of repair services, expecially
across borders. As dipital technologies evolve and more goods include digital features that
cun be accessed remotely, repair services at o distance and across borders are fikely to develop
even more in the future, The obstacles that discournge consumer demand For repair indireetly
ulso discourage the cross-border movemeni of goods, such as spure paris and repair
cquipment that are necessary for repair services.

It i therefore necessary 1o harmonise certuin uspects of repair outside the existing liability of
the seller, in order to ensure the functioning of the single market concerning the relation
between o consumer and o repairer, increase legal certainty and reduce transaction costs fn
particular for small and medium sized enterprises, mostly represented in the repair sector,

According 1w Article 114(3) TFEU, the Commission takes as @ hasis o high level of
environimenital and consumer protection. The SGD aims 1o improve the functioning of the
internal market while achieving a high level of consumer protoetion. This Directive adds the
additional ohjective of promoting sustainable consumption, a circular economy and the green
transition, thus also ensuring a high level of environmental protection

. Subsidinrity
The problems tackled by this Directive are of & cross-border nature and on a European and
global scale

The SGIY has already fully harmonised cermun rules on the sale of goods purchased by
consumers. As this proposal changes one aspect of these rules in onder 1o promote repair
within the legal guaraniee, the change needs to be done at L level,

In the shsence of EU-level action, nations) initistives outside the scope of the SGD would
follow in all likelihood and wke different approsches in order to promote repair beyond the
legal guarsniec in line with the godl of more sustainable consumption. While they could bring
certamn benefits o consumers and the environment at nutional level, they would at the same
time create or increuse fragmentation of the mternal market.

EEL) action i therefore necessary in order o achieve the overall objective of a functioning
internal market with more sustainable consumption of goods purchased bry consumers. It is
only through EU action that the desired effect of promating repair and reuse in the coniext of
cross-border sales can be achieved consistently scross the interma] market.

Regulanon (EC) Mo ST32008 of ihe Europenn Pariament and of the Council of 17 June 2008 oo the
taw npplicable o contractunl obtigations {Rome () (04 L 177, 4. T 2008, p, i)



. Proportionality

This Directive puts forward a balanced approsch that respects the principle of propartionality.
For promoting repair in the context of the legal guarntee, national laws are amended only to
the minimum extent necessary to achieve the objective. This proposal does not Interfere with
well-established national arangements on liability periods. The amendment only concerns
rules that are already subject 1o full harmonisation,

Cutside the legal guarantee, harmonisation a1 EU level is limited only 1o those options,
namely the standandised European Repair Information Form and obligation 1o repair, which
have an internal market dimension. Where a solution at national level is equally effective, m
particular the repair platform, this is the prefemed choice. The design of the European
standard for repair scrvices is shaped as o voluntary commitment to avoid far-reaching
interference with national laws on the provision of services.

The provisions of this Directive, while aiming &1 more sustainable consumption, are tailored
o the needs they must address and are of a targeted nature, carcfully designed i terms of
scope urdd intensity.

® Choice of the instrament

The preferred instrument is a standalone directive, It includes on the one hand & targeted
amendiment (o the SGD with respect to remedies under the legal gusraniee, and on the other
hand, new comractual rules on promoting repair beyond the liability of the seller under the
SGO. A directive is the most suitsble instrument here, as it ensures the desired harmonisation
effect and legal certainty, while also allowing Member States 1o incorporate the harmonised
mensures into their national lows without friction,

In sddition, as & non-regulatory measure, the Commission intends to encournge the
development of & European standard for repair services.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
= Stakeholder comsuliations

In line with the Better Regulstion guidelines, an exténsive consultation stralegy was
implemented to ensure a wide participation of stakcholders throughout the policy eyele of this
proposal. The consulttion strategy included relevant stakeholders, including consumers,
consumer organisations at both national and EL level, businesses and business associations,
environmental organisations, academic experts and national authorities. Several consultation
netivities took place:

. call for evidence for a period of 12 weeks from |1 January 2022 10 $ April 2022,
which resulted in 325 contnbutions

- online open public consultation for a period of |2 weeks from 11 January 2022 1o §
Apnl 2022, which resulted in 331 contributicns
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. consumer and business surveys, behavioral experiments and targeted interviews in
the context of the impoct assessment support study

. targeied bilateral meetings with stakcholders
- wiorkshop with Member Staes on 7 Apnil 2022
Open public consultation

In the open public consuliation, the majority of respondents agreed with the existence of the
problem of the decrease in the time during which most goods purchased by consumers are
uged. Among all stakeholder categones, major causes for the decreased lifespan of s
purchased by consumers included the difficulty for consumers 1o repair products themselves
s well as the inconvenience, high costs or non-availability of repair services for consumers.

The wvast majority of oll respondents agreed that providing incentives 1o repair products
insteaid of buying new ones in case of defects, both within and bevond the legal guarantee, (s
an objective (o be pursied in order to promote sustainable consumption. The vast majority of
ull stakeholders also agreed that providing incentives (o buy and use refurbished goods is an
important objective for promoting  sustuinoble consumption, A clear mujority of all
respondents considered the EL the appropriate level for action,

An option to prionitise repair whenever it is cheaper than replacement was found effective hy
o slight majority of all stakeholders, including the majority of EU-citizens, husiness
stakeholders and public suthorities that responded. The majority of consumer and
environmental organisations found the measure ineflective.

Halfl of all skeholders thm responded saw voluntisry commitments promoting repair as
effective measurcs. Business stakeholders in particular found this measure eifective, while the
majority of responding environmental organisations and half of consumer organisations found
the measure ineffective

On the producer’s obligation o repair against a price, a slight majority of respondents
considered that this should spply where defects result from wesr and tear, and half considered
that m should apply where deficts occur afier the legal pusrantee hos expired. Husiness
stakeholders had a different view: only o minority considered that defects resulting from wear
and tear should be covered,

Call for evidence

The call for evidence outlined policy eptions on promoting repair in the romedies system of
the SGD, un the obligation 1o repair and voluntary commitments promoting repair.

Stakcholders from differemt categories (business organisations/associations, companies, non-
governmental organisationd) supporied the option that prioritises repair where it is cheaper or
At the same cost as replacement in the context of the legal puaranice. On the obligation to
repair, business stakchalders underlined that such an obligation should be against a price. The
majority of stakeholders supported the option of voluntary commitments promoting repair.

Workshop with Member States

Muany Member States did nol yet have a position on the ouilined measures. The measures that
prioritisc repair within the remedics system of the SGD generally found more support than
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measures thit provide other kinds of incentives to consumers to choose repair (such as an
extension of the liability period after repair). Some Member States supported repair us the
primary remedy when its cost is less than or equal to the replacement cost.

The majority of Member States did not support imposing obligations 1o repair on economic
operators. Some of them argued that an obligation would be an excessive burden and would
likely merease the price of goods purchased by the consumers. Those Member States tha
supported the obligation to repair pointed out that repair costs khould not merease due 1o the
obligntion and that the producer should bear the responsibility of repair, not the seller.

Omn the obligation 1o issue a quote for repair outside the scope of the SGD, the majority of
Member States did not huve a position. Some supported such o measure while some showed
reluctance.

Lata colfection in the comtext of the impact asxescment support study

Data collection in the context of the impact assessment support study comprised o mysiery
shopping exercise, o consumer survey with two integrited consumer experiments, a business
survey wnd stukeholder imterviews, These provide datn for delining the problem and assessing
the impact of the policy options.

The mystery shopping exercise, tarpeted ol retuilers, resulted in 600 ohservations aboiut
consumer expeniences when seeking repair within and outside the legal guarantee and about
reasons for not gething products repaired by scllers.

The consumer survey and the mtegrated expenimenis on situations within the SGD resulied in
LINK responses per Member State (10 Member Swates included) and provided wmput on
consumer experiences when secking for repair or purchase of second-hand goods. The second
consumer experiment covering situations outside the legal guarantee period resulled in §00
observations per Member State (10 Member States included) and provided data on the barriers
to repair, information of repair and consumer likelihood 1o repair under different
circumsiances,

The business survey conducted among producers, sellers and repairers resulied in 80 full
responses and 284 partial responses. It provided data for the analysis of the repair market and
market practices regarding the repair and replacement of defective goods. Lastly, 21
stakeholder interviews provided insights into the problem definition and market practices.

. Impact assessment

This proposal is based on an impact assessment. The Commission’s Regulatory Serutiny
Board (RSH) firsl wsuced # negative opinton on 30 September 2022 After the initial drafl,
underwent a significant revision, the RSB provided o positive opinion with further comments
on 24 limuary 2023, Annex | of the impact assessment explains how the RSB comments were
addressed.

Several of policy options were examined on tackling the prenmiure disposal of goods
purchased by consumers both within and outside the legnl pusranice.

The asscdsed options to promole the repair and rouse of poods within the legal guarantes
include: prionnsng repair within the remedies system of the SGD whenever it is cheaper than
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replacement; making repair the primary remedy; extending the lishility period in the context
of repair, aligning the lishility period of refurbished goods with new goods; snd replacing
defective poods with refurbished goods.

The asiensed options 1o (cilitste and cncourage the repair and reuse of goods bevond the
legal guarantee include: providing mformation on repair by producers and by & matchmaking
platform on repair and refurbished goods at national or EU level; mproving transparency and
contitions. for repair by way of voluntary commitments; obliging repairers 1o issue o repair
quete on price and conditions for repain; and obliging producers to repair goods subject 1o
reparability requirements under Union law or all products against a price.

The preferred options package includes options from both clusters, with a focus on
dddressing repair beyond the legal gunrantee. The largest share of defects appenrs in this
seenano and so the potential to increase repair is the highest. On the basis of & multi-criteria
and cost-benefit analysis as well as & qualitative assessment of the proportionality of the
vanious options considered, a combination of six preferred policy options was proposed 1o
sddress the problems:

- prioritising repair whenever it is cheaper than replacement within the legal guarantee
framework.

- an onhine platform &t national level, matchmaking consumers with repairers and
promaoting refurbished goods.
an obligation on repairers (i issuc Upon request & quote on price and conditions for
repair in a standandised form [ European Repair Information Form),

= an obligation on producers of goods to which reparability requirements under Union
law apply to repair outside the legal guaranice ngninst a price.

- an obligation on producers to inform on their applicable obligation o repair.

- u voluntary EU easy repair standard (European Standard for repair services).

The preferred options packuge increases the repair of goods purchased by consumers both
within and outside the legal gusrantee by tackling several of the identified drivers of
premature disposal of these goods,

Prioritising repair over replacement within the remedies system of the SGD will drive
consumer behaviour lowards sustainable consumption and increase repairs within the legal
gunmamee of viable goods purchased by consumers..

Beyond the legal guaraniee, various measures will make repair easher and more attrctive for
consumers, increasing repairs and the lifetime of conaumer goods. The national online repair
platform and the obligation of producers o inform an their applicable obligation of repair
services will improve the wansparency of available repair services. The binding quote on
repair price and conditions (European Repair Information Form) will mekle consumer price
concerns and inconvenience  factors i the repair process through  transparency  and
predictability and make it easier to compare offere. The obligation to repair will promuote
sustainable consumption by giving consumers a right to claim repair against the producer for
specific product groups that are roparable by design. The Furopean Standard for repair
services i o useful non-regulstory add-on to the binding measures that will build consumer
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trust i repair services. The refurbishment funcrion of the nutional platform incremses the use
of refurbished goods bringing benefite both to the demand and supply side.

The preferred options package contributes to incressed employment, lvestment, and
competion in the EU repair secior in the internal market, while bringing benefits 1o EL
consumers (EUR 176.3 billion consumes savings over 15 years, trunslating imto 25 EUR per
corsumer anmually) and the environment (saving 184 million tonnes of CO2® over 15 years).
Independent repairers, including small and medium-sized enterprises are well placed o
benefit from this package. Businesses will face losses due 1o forgone sales and reduced
production of new goods, but substuntial consumer savings exceed the cost on businesses. The
losses of businesses therefore reflect o tranafer from business revenues to consumer welfare.,
Consumers are also likely 1o invest the money saved in the overall economy, which in tum
will lend to growth and investment

. Fundamenial righis

The package hos o positive impact on fundamental rights enshrined in the Charer of
Fundamental Rights of the European Linion {Charter), It promotes the right 1o a high level of
environmental protection and improvement in the quality of the environment, as st olt in
Article 37 of the Charter. In particular, it helps to reduce greenhouse gas emissions, waste and
use of new resources by increasing repairs both within and beyord the legnl pusrantee and
thereby extending the lifetime of goods purchased by consumens. This proposal contributes 1o
a high level of consumer protection (Article 38 of the Charter) hy strengthening consumer
rights boyond the legal guarantee. This will be ensured by

(a} providing consumen with tools that improve transparency and conditions for repair.

(b) obliging producers to repair beyond the legal gusrantee certain soods purchised by
CONSUMErs

These measures will encourage and facilitste the choice of repair when goods bocome
defective and prevent consumers from unnecessarily buying new replacement goods, reducing
consumer expenditure.

While this proposal regulates certain business practices concemning repair n view of the
sustainable consumption objective, it safepuards contractunl freedom and Is conducive 1o the
freedom fo conduct business (Article 16 of the Charter). The provisions under this proposal
mm at boosting the repair market without creating a burden, in particular for small and
medium-sized enterprises.

This proposal also contributes to the integmtion of persons with disabilities (Amicle 26 of the
Charter), as Member States are required w ensure accessibility 1o the online platform for
repair also for persons with disabilities, therchy facilitating their access o repair services. In
uddition, the proposal sccks 1o ensure the right 1o an effective remedy and 1o a fair trial
(Article 47 of the Charter), in particular by specilic provisions on enforcement (o ensure
compliance with this Directive.

‘ The evvirommental mpact of ihe prefered option package has 10 be scen wjgether with those of the
ESPR[471 million tomes af CO2 savings) snd the ECGT (0330047 million vonnes 002 srvhnps), s
they are destgned 0 bave a complementery effect. The combrined environmental impsct s therefore
very mignificand, The initiatives alse help each other lo penesaie their impact.
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4. BUDGET IMPLICATIONS
This proposal wall not have implications for the EL budger.

5. OTHER ELEMENTS
. Implementation plans and monitoring, evaluation and reporting arrangements

The Commission will evaluate the impacts of this imitintive 5 years after its entry nio
application. This allows for the necessary peniod for application and evidence collection in
Member States, The progress will be monitored basedd on & set of indicitors covering the
package as 8 whole and its individual elements. Data on the truansposition and application of
the initistive will also feed into the evaluation. For that purpose, the Commission will also
remain in contact with Member Stustes and stakeholders,

The Commission will draw up a report in respect on the delegation of power to adopt
delegated acts not lnter than 9 months before the end of the six-year period of empowerment.

. Detailed explanation of the specific provisions of the proposal

Article 1: Subject matter, purpose and scope

Article 1(1) indicates the subject matter of this Directive, which is 1o improve the functioning
of the internal market by laying down common rules promoting the repair of goods purchased
by consumers. In line with Article 114(3) TFEU, the Commission takes os fts basis a high
level of environmental and consumer protection. While pursuing the same purpose as the
SGD, namely to mprove the functioning of the intemal market and achieve a high level of
consumer protection, this Directive also adds environmental profection as an ancillury
ebjective. In particular, by promoting sustainable consumption through repair and rense this
Directive contributes o a circular economy and the green triansition.

Article 1 (2) defines the scope of this Directive which shall apply to the repair of goods
purchased by consumers in the event of a defiect of the goods that ocours or becomes apparent
outside the Hability of the seller pursusm to Article 10 of Directive (EL) 2009/771, This may
he the case where the defect did not exist yer s the time that the goods were delivered 1o the
consumer or where the lack of conformity becomes appurent only after the liahility period.
For these defects, this Directive introduces several provisions, namely the obligation to
provide the Eurepean Repair Information Form (Anticle 4), the obligation to repair {Article 5)
with the comesponding information requirement (Article 6) and, the platform for repair and
refurbishment (Article 7). This Directive alvo introduces changes to the remedies systems
concerning defects that fall within the lability of the sellers pursuant 1o Article 10 of SGD. In
particular, Article 12 of this Directive amends in  wrgeted manner the choice between repair
and replacement under the SGD. In line with the SGD, Article 12 applies 10 sales contmels
concluded between consumers and scllers

Article 2: Definltions
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Article (2) introduces the definition of *‘repairer’, which s any nstural or legal person who
offers 0 repair service for commercinl purposes, including independent repair service
providers, producers and sellers that offer repair services.

Amicle 2(7) contains a defininon of ‘reparability requirements’, which relates lo the
prcducer’s obligation 1o repair goods that are covered by such reparability requirernents
provided for by Union legal sets (Article 5) ‘Repambility requirements’ should mean any
requirements under Union legal acts listed in Annex 11 that enble o product to be repaired.
These are for Instance requirements for the disassembly and the avallability of spare parts

applicable to products or wpecific components of products, ns well a8 repair-reluted
mformation and tools.

In addition, Article 2 refers w several defimitions already established in the SGD and in the
ESPR.

Article 3: Level of harmanization

In Tine with the SGD, this Directive follows a full harmonisation approsch, wherehy Member
Stales ¢annot maintain or introduce in thelr national law provisions that diverge from those
luad down in this Directive.

Article 4: Europesn Repair Information Form

Article 4(1) itroduces an obligation for repairers to provide standardised key information on
their repair services vin the European Repair Information Form sct oul in Annex 1 Such
standardised presentation will allow consimers to assess and easily compare repair services,
Consumers will be free to decide whether they need the European Repair Information Form in
a given case, for instunce where they would like to gain an overview of the key conditions of
the repair service or in order 1o compare different repair services. In such cases when il is
needed and brings added value consumers can obtain the form from repairers upon request,

Article 4(2) sets out that repairers who are not obliged 1o repair by virtue of Article 5 shall not
be obliged to provide the European Repair Information Form where they do not intend to
provide the repair service, thereby avoiding unnecessary burden on the repairers,

If repairers incur costs that are necessary for providing the Furopean Repair Information
Form, for instance, for inspecting the defective goods, they may request the consumer to pay
these limited costs {Article 4(3)).

Article 4(4) scts out the key parameters that influence consumer decisions when considering
repair. These are in particular: the price for repair or, il the price cannol be caleuloted in
advance, the calculation method and the maximum price, repair conditions such as the time
needed 10 complete repair, the availability of temporary replacement goods during the tme of
repair, the place where the consumer hands over the goods for repair and the availability of
ancillary services such as removal, installstion and tansportation, where relevant,

Article 4(5) prohibits repairers 1o alter the Furopean Repair Information Form for 30 days,
once provided. This ensurcs that consumers have sufficient time to compare different repair
offers and are protected from changing conditions. In order 1o sufeguard contractual freedom
@f repairers, repairers who are not obliged 10 repair by virtue of Article 5, remain free to
decide whether to conclude a contract, even if they had provided a form upon the consumer’s
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request. |IT o contract for & provision of repeir is concluded, repairers are bound o the
informution given in the European Repair [nformation Form, which also constitutes i
itegral pant of the contract for the provision of the repair services.

The Ewropean Repair Information Foem will also make it eisier to provide information on
repair services meluding for micro, small and medium sized repairers, as Article 4(6) provides
that repairers should be deemed to have fulfilled comesponding information requirements
reloted toa repair service laid down in Directives 200 1EVELU, 2000601 2VEC and 200003 1 /EC,

Article 5: Obligation to repair

Article 5 introduces an obligation for producers to repair defects outside the liability of the
seller upon the request of consumers and against a price.

In terms of scope, Article 5(1) limits the obligation 1o repair to goods for which and to the
extent reparability requirements are established in Union legal scis listed in Annex 11 of this
Directive. Those goods include product groups covercd by reparability requirements under the
coodesign  framework, such as houschold washing machines, household dishwashers,
refrigerating appliances snd vacuum cleaners. The reparability requirements under Union
legal acts listed in Annex 1 ensure that the respective products are technically reparable. The
ebligation 1 repair comesponds o the scope of the reparability requirements,” mmong others
to the components covered mnd the period during which the respective reparability
requirements apply. Therefore, linking the obligation 1o repair 1o existing reparability
requirements in Uimion legal acts in Annex 11 ensures that this obligation can be performed in
practice and that there is legal certainty for economic operators, The obligation to repair under
this Directive, which allows comsumers 1w directly claim repair against the producer in the
afler-sales phase. complements supply-side requirements on reparsbility, encouraging
consumet demand for repair,

According o Article 5(1), the producer may perform the obligation (o repair for free of
against a price. Where the producer repairs against o price, such repair serviees could become
an additional source of revenue and the producer would have an intcrest o reach an
agreement on the price with the consumer in otder 1o conclude a contract. The competitive
pressure from other repair actors are likely to keep the price acceptable for the consumer. The
producer may also have an interest (o perform the obligation for free as part of a commercial

guarantee on durability of ils producis.

The producer should be exempied from the obligstion to repair only where ropair is
inpossible, for instance, where goods are damaged in o manner, which makes ropair
techuically unfeasible { Article 5(1) sentence 2);

Anticle 5(2) regulates the situation where consumers purchase a good from a thind country
producer established outside the Union, It provides legal certainty for third country prodicers
by specifying how they may comply with the obligation o repair when marketing goods

. For example, Commision Regulation (ELD 20192023 roquins that mumufactsrers, ingonees o
uthirrised representatives of honsehald washing machines snd homsehold washer divers make available
o prodessional repairers a spesified list of spare pa, for a mininum period of 10 yours after placig
thie Lust wsist of the miodel on the marker. Therefore, the ohligstion ko repair will apply 5 the respective
proshucts, defects that secessitale a replacemicl wilh such spare parts and the time perod of 10 yean.
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purchased by consumers in the Union. It also provides legal certainty 10 consumers by
specifymg which economic operutors they may approch in the Union with respect to the
obligation o repair of thind country producers

To keep Annex [ up to date, Anicle 5(4) imroduces an empowerment for the Commission to
adopt delegated acts 1o amend Annex 11, for wstance by adding new product groups when
new reparability  requirements are adopted 0 Union Jegal acts, The Commission
empowerment for delegated acts will ensure that all relevant future reparability requirements
can be integrated into Annex 11,

Article 6: Information on obligation to repair

IF producers are obliged 1o repair gobds pursuant to Article 5, they need fo inform consumers
of thut obligation and provide mformation on the repuir services [(Article 6). The mformation
obligntion aims to ensure that consumers are aware of the obligation w repair, which will
incrense the likelihood of repair, Article 6 allows for flexibility in how the informution is
made sceessible as fong us the producer makes it availuble in a clear and comprehensible
et

Article 7: Online platform for repair and goods subjeet to reflurbishment

Amicle T introduces an obligation for Member States to provide for ot least one national
platform o mutchmake copsumers with repairers, This will help consumers assoss and
compare the merits of different repair services and thereby incentivise them 1o choose repair
instend of buying new goods. Where a relevant national platform already exists that meets the
comditions set out in this Directive, Member Stwtes should not be required to cremte new
platforms.

Article 7(1) sets o number of requirements that the national platform needs 10 comply with,
First, the platform should include search functions for poods, location of repair services and
repair conditions, for instance, the tume nesded 1o complete the ropair, the availability of
temporary replicement goods, ancillary services and quality sundards for repairers | Article
A 1Nm)) The platform should also enable comsumers to directly request the European Repair
Informmtion Form via the platform (Article 7(1 b)) in order 1o make it casier for them to
obtain il. To ensure that the information on the platform is accurate, the platform should allow
the repairers to muke regular updates (Article T{1 {e)), In addition, in order to build consumer
trust, it should allow for special labels to be displayed in secordance with national and Union
low wherchy repairess indicate their sdherence to Furopean or national quality standards
related 1o repair (Asticle 7(1)d)), To creste awareness, the platform should also enable
uecessibility through national websites connected 1o the Single Dipital Gateway {Article
T ek,

To promete the refurbishment of goods, Article 7(2) requires Member Stites 1o ensure that the
onfine platform also includes o search function 1o find sellers of poods subject to
refurbishment and purchasers of defective goods for refurbishment,

Article 7(3) clarifies that registration on the platform is voluntary for repair and refurbishment
wetors, In addition, Member Suites should be free w decide who can sceess the repair platform
and how it should be nccessed, as long as all repairers in the EU are tresited equally.
Consumers should be able 1o access the platform for free.

Article 12: Amendment 1o the SGD
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Article 12 adapts in o tarpeted manner the harmonised conditions under which the choice
between the remedies of repair and replacement can be exercised according to Article 13(2)
SGD. This article stipulates that the consumer may choose between repair and replacement,
unless the remedy chosen would be impossible or, compared to the other remedy, would
impose costs on the seller that would be disproportionate. While maintuining this prineiple,
Amicle |12 adds an sdditons] semtence w0 Amicle 13(2) SGD 1o promote repair over
replacement, stating that the seller should always repair the goods where the costs for
replacement are equal to or greater than the costs for repair. As a result, the consumer may

only choose replacement as a remedy when it is cheaper than repair,

EN



EN

20230083 (COD)

Proposal for u

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on commuon rules promoting the repair of goods and amending Regulation (EL)

2017/2394, Directives (EU) 2019/771 and (EU) 2020/1828

{ Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the Furopean Union, and in particular
Article 114 thereof,

Having regand 1o the proposal from the Europesn Commissian,

After transmission of the dmft legislative act 1o the national parliaments,

Having regand to the opinion of the European Economic and Social Committee'”.
Acting in sccordance with the ordinary legislative procedurs',

Whireas:

i

(2}

Directive {EU) 2009771 of the European Parliament and of the Council® pursues the
objectve of improving the functioning of the internal market, while nchieving a high
level of consumer protection. In the context of the green tramsition, this Directive
pursues the objective of improving the functioning of the intermal marker, while
promoting more sistainable consumption, and thereby complements the objective
pursued by Directive (EL) 2009771,

In arder to achicve these objectives, and in particular to facilitate cross-border
provision of services and competition smong repairers of poods purchased by
consumers in the internal market, it is necessary 1o Iy down uniform rules promoting
the repair of goods purchised by consumers within and beyond the liahility of the
scller established by Directive (EL) 2009/77). Member States have already taken or
an: considering to introduce niles promoting repair and reuse of goods purchased by
consumers outside the existing linbility of the seller esimblished by Dircctive (EUY
2019771, Differing mandatory national niles in this arca constitute actual or potential
obstacles to the functioning of the internal market, sdvemely affecting eross-border
tranzactions of cconomic aperators acting on that market. Those operators may have to
adupt their services to comply with the diffcrent mandatory national rules and may be

Lh i
Pasiion of the Europesn Parlument of [ ] {nor yet published i the Official Jomienal) mnd desdsbin of
the Council of | ..

Directive (EL) 2009771 of the Earopemn Parlizment and of the Council of 20 Telay 20019 op
COTIAM  aEpocts concering cemtracts for the sale of g, amsending Regulistion (EL 200 772394 and

Directive JNMILEC, and repealing Directive MORMAATEC (O 1 136, 22.5.2014, P 2E)
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faced with additional transaction costs for obtaining the necessary legal advice on the
requirements of the law of the Member State of the consumer's habitual residence,
when applicable pursuant to Regulation (EC) $93/2008 of the European Parlisment
and of the Couneil’, and i adapt their contracts for the provision of repair services
accordingly. This will affect, in particular, small and medium sized enterprises, mostly
represented m the repair sector, Legal fragmentation may also negatively affect
comsumer confidence in cross-border repair due to uncertamties regarding factons
which are importamt for the decision to repair goods.

In order to reduce prematire disposal of vishle goods purchased by comsumiers wud 1o
ericourape consumers to use their goods longer, it is necessary o set out rules on repur
of such gaods. Repair should result in more sustainable consumption, since it is likely
tir genernte less waste coused by discarded goods, less demand for resources, including
eneney, coused by the process of manufachmng and sale of new goods replacing
defective goods, us well as less groeenhouse s emissions. This Dircetive promotes
sustmnable conspumption in view of schicving benefits for the environment while also
producing benefits for consumers by avoiding costs associaied with new purchases in
the short term.

Regulation (EU)... of the European Parliament and of the Council [on the Ecodesign
Sustainable Products) lays down, in particular, supply-side requirements pursuing the
objective of more sustninable product design ut the production phase. Directive
(EU)... of the European Parliament and of the Council [on Empowering consumers
fat the green transition)_lays down demand-side requirements ensuring the provision
of better information on durability and reparability of goods ar the point of sale, which
should enable consumers to moke informed sustainable purchasing decisions. This
Directive complements  those  supply-side and  demand-side reguirements, by
promoting repair and reuse in the after-sales phase both within and outside the liability
of the seller extablished by Directive (EU) 2019771, This Directive thus pursucs the
objectives, in the context of the European Green Deal, of promoting a mare
sustamable consumption, a circular coonomy and the green transition

This Directive should not affect the freedom of Member States 1o regulate aspects ol
contracts for the provision of repair services other than those harmonised in Union
laawe,

Reparability requirements should comprise all requirements under Union legal acts
which ensure that goods can be repained, including but not Limited 1o requirements
under the ecodesign framework referred to in Regulation [on the Ecodesign for
Sustainable Products], 1o cover a brond range of products as well us future
developmients in any other field of Union law,

In order 1 help consumens identify and choose suitable repair services, consimens
should receive key information on repair services. The European Repair Information
Form should lay down key parameters that influence consumer decisions when
considenng whether to repair defective goods. This Directive should set out 8 model
stundurdised format. A standardised format for presenting repair services should allow
consumers to assess and easily compare repair services, Such standardised format
should also facilitate the process of providing information on repair services, in
particular for micra, small and medium sized businesses providing repair services. In

Rigulation (EC) No 932008 of ihe Europesn Parlisnient and of the Counicil of 17 Jane 2008 ue ihe
Liw applicable w0 contracnaal obligations {Reme 1) (OF L 177, 4.7.2008, p. il
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order to avoid additional burdens due to overlapping pre-contractual information
requirements, a repairer should be deemed 1o have Fulfilled cormesponding informaothon
requirements of relevant EU legal acts, where applicable, if the European Repair
Information Form has been filled in correctly and provided 1o the conssmer,
Information in the Ewopean Repair Information Form should be provided 1o
consumers i a clear and comprehensible manner and in line with the aceessibility
requiremients of Directive 2019/882'%

The consumer’s free choice o decide by whom to have its goods repaired should be
facilituted by requesting the Furopean Repair Information Form not only from the
producer, but alsp from the seller of the goods concemed or from independen
repairers, where applicable. Repoirers should provide the Europesn Repair Information
Form anly where the consumer requests that form and the repairer intends 1o provide
the repair service or it is obliged to repair. A consumer may also choose not to requicst
the European Repair Information Form and 1o conclude a contraci for the provision of
repair services with o repairer pursuant o pre-contructual information provided by
other means in accordance with Dircctive 201 1/83/EU of the European Parfiament and
the Council. "'

There are siluations i which & repuirer incurs costs necessary for providing the
informition on repair and price included in the Furopean Repair Information Form.
For instance, the repairer may need o inspect the goods 16 be able to determine the
defect or type of repair that is necessary, including the need for spare parts, and to
estimate the repair price. In these cases, a repairer may only request a consumer 1o pay
the costs that are necessary for providing the information meluded in the Europesn
Repair Information Form. In line with the pre-contractual information and other
requirements set out in Directive 201 1/83/EU, the repairer should inform the consumer
about such costs before the consumer requests the provision of the FEuropean Repair
Information Form. Consumers may refrain from requestmg the Furopean Repair
Information Form where they consider that the costs for obtaining that form are too
high.

Repairers should not alter the conditions of repair that they provide m the European
Repair Information Form, including on the price for repair, for a certain period of time.
Fhis ensures that consumers are given sufficient time to compare difforont repair
offers. In order to safeguand us much as possible the contractunl freedom for repairery
other than producers of goods for whom an obligation 1o repair applies, to be able
decide whether 1o conclude a contract for the provision of repair services ul all,
repairers should remain free o decide not 1o conclude such & contract. Ineluding in
situations where they have provided the European Repair Information Form. IT a
contmet for the provision of repair services is concluded based on the European Repair
Information Form, the information on conditions of repair and price comntained in thal
form should constitute an integral pant of the contmact for the provision of repair
scrvices, thereby defining the repairer’s obligations under that contract. Non-

Dhirective 201 WERLEL of the Exrapvan Partismen and of ihe Councll of 17 Apwil 2019 on the
accekaibiliny respuiresnenits for products snd services (00 L 151, 762010, p. T0)

Directive 201 | MVEL of the Europess Parliment std of the Commetl of 25 Ogiober 201 | inm coieuirmer
rights, amending Council Directive 99/1 VEED angd Dircetive | 0WA4EC of the Evropean Parliaiment
&l of the Council and repeating Couscil Directive S4USTVERC snd Directive 977VEC of the Ewropean
Parliament and of the Couneil ( Texr with EEA relevince) (OF L 304, 22,1 1 200 1, p. 64- 881
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complimnce with those contractual obligations is governed by the applicable national
law.

Directive (EL) 2019/771 imposes an abligation on sellers to repair goods in the event
of n lack of conformity which existed at the time that the poods were delivered and
which becomes apparent within the lmbility period. Under thit Direetive, consumers
ate not entitled to have defects repaired which fall outside that obligntion. As a
consequence, 4 lange number of defective, but otherwise viable, goods are prematurely
discarded. In order to encourage consumers 1o repair their good in such situations., this
Directive should impose an abligation on producers 1o repuir goods o which
reparability requirements imposed by Union legal acts apply, That repair obligation
should be mmposed, upon the consumer’s request, on the producers of such goods,
since they are the addressecs of those reparability requirements. That obligation should
upply o producens established both inside and outside the Union in relation o goods
placed on the Union markot,

Since the abligation to repair imposed on producers under this Directive covers defiscts
that are not due o the non-conformity of the goods with n sales contruct, producers
may provide repair against o price paid by the consumer, against another kind of
consideration, or for free. The charging of 4 price should cncourage producers (o
develop sustainable business models, including the provision of repair services. Such o
price may take into account, for instance, labour costs, costs for spare parts, costs for
operatng the repair fucility and o customary margin. The price for and the conditions
of repair should be agreed in a contract between the comsumer and the producer and
the consumer should remain free 1o decide whether thar price and those conditions are
acceptable. The need for such o contract and the competitive pressure from other
repairers should encoumge producers who are obliged to repair to keep the price
acceptable for the consumer, The repair obligation may also be performed for fiee
when the defect is covered by a commercial guarantee, for instance. in relation to
guaranteed durability of goods.

Producers may fulfil their obligation to repair by sub-contracting repair, for instance, i
the producer does not have the repair infrastructure or if repair can be carried out by a
repairer located closer to the consumer, among others where the producer s
established outside the Union.

The requircments laid down in delegated acts adopled pursuant to Regulation fon the
Ecodesign for Sustsinable Produets] or implementing measures adopted pursuant 1o
Directive 2009/125/EC of the European Parlizment and of the Council'®, according to
which producers should provide access 1o spare parts, repar and maimenance
information or any repair related software tools, firmware or similar auxitiary means,
apply. Those requirements ensure the technical feasibility of repair, not only by the
producer, but also by other repairers, As a consequence, the consumer can seleet a
repairer of its cholee.

The obligation to repair should also be effective in cases where the prodiscer s
citablished outside the Union. In order 1o enable consumers 1o turn 10 an cconomic
operilor established within the Union to perform this obligation. this Directive
foresees u soquence of alternative cconomic operators required o perfirm  the

Durective 200U 125EC of the Furopoan Parlisment and of the Cenincil 0f 21 October 2008 eatublisbing
u framework for the sty of ecodesign reguirements fior enerry-relitad prochacts frocast) (et with
EEA relevance) (00 L 265, 31102009, p. 10-38),
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obligation to repair of the producer in such cuses. This should enable producers
located outside the Union to arganise and perfisrm their obligation to repair within the
Linion,

To uvoid overburdening producers and o ensure they are able 1o perform their
obligation o repair, that obligation should be limited 1o those prodlucts for which and
i the extent any reparability requirements are provided for in Union legnl acts.
Reparbility requirements do not oblige producers to repair defective poods, bul
ensure that goods are reparable. Such repurability requirements can be 1sid down in
refevant Linion legal acts. Examples are delegated scts adopled puruant o Regulation
lon the Feodesign for Sustainable Producis] or implementing micasures adopted
pursuant lo Dircctive 2009/125/EC of the Furopean Parliament and of the Council”,
which create & framework to improve the envirenmental sustainability of products.
This limitation of the obligation 1o repair ¢nsures that only those goods which are
reparable by design are subject to such obligation. Relevant reparability requirements
include design requirements enhancing the ability o dissssemble the goods und o
range of spare parts (o be mude availuble for o minimum period. The obligation o
repair comesponds to the scope of the reparability requirements, for instance,
ccodesign requirements may apply only to certain components of the goods or a
specific period of time may be set tw make spare pans available. The ohhgation to
repair under this Directive, which allows the consumer to claim repair directly againsi
the producer in the after-sales phase, complements the supply-side related reparability
requirements laid down in Regulation [on the Feodesign Sustainable Products],
encouraing constmer demand for repair,

To ensure legal certainty, this Directive lists in Annex 11 relevam product groups
covered by such reparability requirements under Union legnl acts. In order to ensure
coherence with luture repambility requirements under Union legal acts, the power 1o
adopt acts in accondance with Article 290 of the Treaty on the Functioming of the
Euwropean Union should be delegated to the Commission in respect of in particular
adding new product groups to Annex Il when new reparability requirements are
adopted. It is of particulsr importance that the Commission carry outl approprisie
consultstions during its preparatory work, including s expert level, and that those
cansultations be conducted in sccordance with the principles loid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making'". In particular,
W ensure equal parmcipation i the preparation of delegired scts, the European
Parliament and the Council should receive all documents i the same time as Member
Stales’ experts, and their experts systematically should have sceess to mectings of
Commission expert groups dealing with the preparation of delegated nets,

While this Directive imposes the obligation 1o repatr on the producer, it also fcilitaes
consumer choice of repair services from other repairers. This choice should in
particular be facilitated by requesting the Exropean Repair Information Form not only
from the producer but also ather repairers like the seller or independent repairers or by
scarching vin the online repair platform. As consumers would need to pay for the
repuir, they are likely to compare repait opportunities in order to choose the most
suitable repair services for their needs. Thus, it is likely they approach independent

Uirective 2080 25/EC of the Esmopesn Parlisment snd of the Cossiel] oF 2) Okiober 2009 extuhlindring
» framework for the sctting of ecodesign requirements fir enerpy-relatid prodects | recast)
Interinstitistional Agreement between the Earopean Parlinment, the Couscil of the Furopesn Union and
the Europeas Codmmibskion on Bepler Law-Malking (00 L 213,12.9.201 4, i 1)
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repairers in their proximity or the seller before reaching out 1o producers which may
for instance be located a a grearer distance and for which the price could be higher
due 1o transportation costs.

In line with Directive (EU) 2019771, & producer should be exempted from the
obligation to repair where repair is fectually or legally impossible. For example, the
producer should not refuse repair for purely economic reasons, such as the costs of
spare parts. National law implementing Dircctive (EU) 2019/771 or the preceding
Directive |99%44/EC of the European Parlisment and of the Council is already
using the eriterion whether repair is impossible and nationul courts are applying it.

In order 1o incrense the consumer swareness on the availability of repair and thus its
likelihood, producers should inform consumens of the existence of that obli gation. The
information should mention the relevant goods covered by that obligation, together
with an explanation that and 10 what extent repair is provided for those goods, for
mstance through sb-contractors. That information should be casily accessible to the
consumer and provided in a clear and comprehensible manner, without the need for
the consumer 1o request it, and in line with the accessibility requirements of Dircetive
20T9/R82. The producer ix free 1o determine the means through which it informs the
COnSUmer,

In order o encourage repair, Member States should ensure that for their fermiory ut
least one online platform exisis which enables consumers to search for suitable
repairers. That platform may be an existing or privately operated platform, if it meets
the conditions laid down in this Directive. That platform should include user-friendly
and independent comparison tools which assist consumers in assessing and COmparing
the merits of different repair service providers, therchy Incentivising consumers 1o
choose repair instead of buying new goods. While that platfisrm aims st [cilitating the
search for repair services in business-to-consumer relationships, Member Stites aro
froe 1o extend ity scope also to include business-to-business relationships as well as
community-led repair mitiatives,

Member States should ensure that all economic operators that may provide repar
services inl the Union have ensy access to the online platform. Member States should
be free to decide which repairers can register on the online platform as long as access
to that platform is reasonable and non-discriminatory for all repairers in accordance
with Union law. Enabling repairers from one Member State to register on the online
platform in another Member State in order (o provide repair services in arcas that the
cotsumer searched for should suppornt the cross-border provision of repair services. It
should be feft to Member States” discretion how 1o populate the online platform, for
instance by sell-registration or extraction from existing databases with the consent of
the repairers, or if registranis should pay o registration foe covering the costs for
operuting the platform. To guarntee » wide choice of repair services on the online
platform, Member States should ensure that access 1o the online platform s not limited
1o a specific category of repairers. While national requirements, for instance, on the
necessary prolessional qualifications, continue (o apply, Member States should ensure
that the online plutform is open to all repairers that fulfil those requiremenis. Member
States should also be free to decide whether and 10 what extent community-led repair
mitistives, such as repair calés, may register on the online platform, tuking account of

Direetive 199944UEL of he Futapean Parlames and of the Council of 23 May |99 on certin aspects
of the sale of consumer goods eid ssociaied gusrstiess (00 L 171, 7.7, | 969, p. 12).
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safety comdiderations where relevant. Registration on the online platform should
always be possible upon repairers’ reguest, provided they fulfil the applicable
requirements 1o uceess the online platform,

Member States should ensure that consumers have casy aceess to the online platform
illowing them to find suitable repair services for their defiective goods. The online
platform should also be accessible to vulnerable consumers, neluding persons with
disabilities, in sccordance with applicable Union law relating to accessibiliny.

The search function hased on products may refer 1o the product type or brand. Since
repairers cannot know the specific defect before a request to repair has been made, it 1s
sufficient that they provide on the online platform generic informution on key
elements of repuir services 1o enible consumen 1o decide whether o repair the good in
question, in particolar the average time to complete repair, the availubility of
temporary replacement goods, the place where the consumer hands over the goods for
repuir and the availability of ancillury services. Repairers should be encouraged 1o
regularly update their information on the online platform. In order 10 build consumer
confidence in the repair services available on the online platform, repairers showld be
able to demonstrate their adberence to certain repair standards,

In order 1o facilitate obtaining the European Repair Information Form, the online
platform should include the possibility for consumers to directly request that form
from the repairer through the online platform, This possibility should be displayed in a
prominent munner on the online platform. To croate awareness of mational online
repair platforms and to facilitte access to such platforms across the Union, Membuer
Stutes should ensure that their online platforms are accessible through relevani
nanonal webpages connected to the Single Digital Cinteway established by Regulation
(ELJ) 2018/1724 of the European Parlisment and of the Council®™®. To raise conkumes
awarcness of the anline platform, Member States should undertake nppropriate steps,
for instance sign-post the online platform on related national websites or carry out
COMIMUNICHTION CRTrpaigns,

It order 1o promote sustainable consumption of goods in situations outside the lishility
of the seller, the online platform should also promote goods subject 1o refurbishment
as an alternative 1o repuir or o buying new goods. To that end, the online platform
shotld include a functionality allowing consumers 1o find sellers of gooids subject to
refurbishment or busincsses buying defective goods for refurbishment purposes, m
particular by cnubling a search function per product category, Such sellers of goods
subject to refurbishment or purchasers of defictive poods for refurbishment should
have access 1o the platform based on the same principles and techmical speci fications
applicable to the repair functionality,

The Commission should cnable the development of o voluniary European quality
standard for repair services, for instance by encournging and focilitating volumary
cooperation on o standard  between busincsses, public suthorities and  ather
stakeholders or by issuing a standardisation request to the European standardisation
arganisations. A European standand for repair services could boost consumer st in
ropair services across the Union. Such standard could include aspects influencing

]

Hegulation (ELY) 20IRATM of the Burapean Pariement and of the Council of 2 October 301§
etablishing o single digital guicway 10 provide sccoss (o information, o procedires aod o swdstunce
aniel problem-mlving sorvices snd armending Regulution (FL) No 100472002 (00 L 295, 21112008, p
]
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consumer decisions on repair, such as the time o complete repair, the aviilubility of
tempomry replucement goods, quality assurances such as a commercial Luarantee o)
repair, and the availability of ancillary services such as removal, installation and
transportation offered by repairers.

In vrder to promote repair within the ligbility of the seller as established in Directive
(EL) 2009771, the hammonised conditions under which the choice between the
remidies of repair and replavement can be exercised should be ndapied. The prneiple
established in Directive (ELI) 2019771 1o use the considerntion whether the remiedy
chosen would impose costs on the seller that are disproportionate as compared to the
other remedy, as one of the eriterin 1o determine the applicable remedy, should be
mamtained. The consumer remains entitled 1o choose repair over replacement, unless
repair would be imposaible or it would impose disproportionate costs on the seller as
compared (o replacement. However, where the costs for replacement are higher than or
equal 10 the costs of repair, the seller should always repair the goods. Hence, the
consumer is entitled o choose replacement as a remedy only where it is cheaper than
repair. Directive (EU) 2009/771 should therefore be amended secordingly.

In wtder to enable the enforcement of the rules set out in this Dircctive by means of
representative actions, an amendment of Annex 1 1o Directive (ELT) 2020/ 1828 of the
Furopean Parfiament and of the Council'® is necessary. For competent authorities
designated by their Member States 10 cooperate amd coordinate actions with cacl other
and with the Commission in order 1o enforce complionee with the rules set out in this
Direetive, an amendment of the Annex 1w Regulation 2017/2394 of the Europesin
Parfiament and of the Council'” i necessary.

In order 1 allow econsmic operators o adapt, transitional provisions conceming the
application of some Articles of this Directive should be introduced. Thus, the
obligationy te repair and to provide related information on this obligation should apply
10 contracts for the provision of repair services after [24 months after the entry into
force]. The amendment to Dircctive (EL) 20019/771 should apply only o sales
contracts concluded after [24 months after the entry into force] o ensure legal
certainty and to provide sellers with sufficient time to adapt to the amended remedies
af repair and replacement.

In accordance with the Joint Political Declaration of 28 September 2011 of Member
States and the Commission on explanatory documents'”, Member States have
undertaken to accompany, in justified cases, the notification of their transposition
measures with one or more documents explaining the relationship between the
components of a directive and the corresponding parts of national transposition
instruments. With regard to this Directive, the legislator considers the transmission of
such documents to be justified.

Promaoting the repair of goods purchased by consumers, with a view o contributing 1o
the proper functioning of the inlermal market while providing for a high level of
cwironmental and consumer protection, cannol be sulficiemly achieved by the
Member Suales.  Emerging  national - mandatory  rules promoting  sustainable
consumption by way of repair of defects outside the scope of Directive (ELD 20019771
are likely fo diverge and lead (o fragmentation of the Internal market. Member Stites
may nol amend the fully harmonised rules conceming defects within the liahility of
the seller set out in Directive (EU) 2019/771. The objective of this Directive can
rather, by reason of its scale and effects, better be achieved at Union level through
fully harmonised common rules promating repair within and outside the liability of the
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seller established in Dircetive (EU) 2009/771. The Union moy therefore adhipt
measures, in accordance with the principle of subsidiarity as set out in Artiele 5 of the
Treaty on European Union, In acoordance with the principle of proportionality, us set
out in that Article, this Directive does not go bevond what is necessary in order to
achieve this objective.

This Directive respects the fundaments! rights and freedoms and secks 1o ensure full
respect in particular for Articles 16, 26, 37, 38 and 47 of Charter of Fundamental
Rights af the European Union, [t contributes 10 an improvement of the quality of the
environment in accondance with Article 37 of the Charter of Fundamental Rights of
the Eurapean Union by promoting sustainable consumption of goods and therchy
reducing negative environmental impacts from premature disposal of viable goonds.
This Directive ensures full respect for Article 38 on consumer protection by enhanving
consumer rights relating to defects that occor or become npparent outside the linbility
of the seller pursuant 1 Article 10 of Directive (EU) 2009771, It also ensurcs respect
for the freedom (o conduct 3 business in sccordance with Article 16 of the Charter of
Fundamental Rights of the European Union by sufeguarding contractual freedom and
encouraging the development of repair services in the internal market, This Directive
contributes to the integration of persons with disabilitics in accordunce with Article 26
the Charter of Fundamental Rights of the European Union by facilitating sccessibility
to the pnline platform for persons with disabilities. This Directive secks to ensure full
respect for Article 47 on the right to an effective remedy and 1o a fuir trial through
effective means of enforcement.

HAVE ADOPTED THIS DIRECTIVE:

X

Article 1

Subject matter, purpose and scope

This Directive lays down common rules promoting the repair of goods, with & view
to contributing fo the proper functioning of the internal market, while providing for a
high level of consumer and environmental protection,

This Dircetive shall apply to the repair of poods purchased by consumers in the event
of a defect of the goods that occurs or becomes apparent vutside the linbility of the
seller pursuant 1 Article 10 of Directive (EU) 20197771,

Article 2

Definitions

For the purpose of this Directive, the following definitons wpply;

I
Fad
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‘consumer” mesns # consumer s defined in Article 2, point (2) of Directive (EL)
2019771

‘repuirer’ means any natural or legal person who, relmted 1o that person’s trade,
business, eralt or profession, provides a repur service, including producers and
sellers that provide repair services and repair service providers whether independent
or affilinted with such producers or sellers:

"seller” means n seller as defined in Article 2, pount (3) of Dircctive (EL) 20197771

‘producer” means a manufacturer as defined in Article 2, paint (42) of Regulution [on
the Ecodesign for Sustainable Products|;

“nuthorised representative’ means authorised representative as delined m Amicle 2,
poimi (43}, of Regolation [on the Ecodesign for Sustainable Products);

‘importer” means imponter a5 defined in Anicle 2, point {44), of Regulntion [on the
Ecodesign for Sustainable Products]:

"distributor” means distributor 4 defined in Article 2, point (45}, of Regulation [on
the Ecodesijgn for Sustninahle Product];

"goods” means goods as defined in Anicle 2, paint {5}, of Directive (EU) 2019/77)
excepl waler, gas and electricity;

refurhishment” means refurbishment ss defined in Anicle 2, point { 1K), of
Regulation [on the Ecodesign for Sustningble Products]:

“reparability requirements’ mean requirements under the Linion legal acts listed in
Annex I which ensble a produet 1o be repaired including requirerrients 1o improve its
case of disassembly, access to spare parts, and repair-relaied information and ol
applicable to products or specific components of products;

Article 3

Level of harmanisation

Member States shall not maintain or introduce in their national Law provisions diverging from
those laid down in this Directive,

| 21 ]

Article 4
European Repair Information Form

Member States shall ensure that, before o consumer (s bound by a contract for the
provision of repait services, the repairer shall provide the COMSUMET, UPon request,
with the European Repair Information Form set out in Annex | on a durable medium
within the meaning of Article 2 (11) of Directive 2AMWTTIELL

Repairers other than those obliged to repair by virtue of Article 5 shall not be obliged
W provide the European Repair Information Form where they do not intend 1o
provide the repair service
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e repairer may request the consumer Lo pay the necessiry costs the repairer incurs
for providing the information included in the European Repair Information Form,

Without prejudice 1o Directive 201 1/83/EU, the repairer shall inform the consumer
abiout the costs referred 1o in the first subparagraph before the consumer reduests the
provision of the European Repair Information Form.

The Euwropean Repair Information Form shall specify the following conditions of
repair in a clear and comprehensible munner-

(8} ihe identity of the repairer;

ibd  the geogmphical address st which the repairer is established as well as the
repairer’s telephone number and email address and, if available, other mesns of
enline communication which enable the consumer (o contacr, and communicate
with, the repairer quickly and efficiently;

(e} the good to be repaired;
(d)  the nature of the defect and the type of repair sugpested;

(e} the price or, if the price cannot reasonably be caleulsted in sdvance, the
manner in which the price is to be caleulated and the maximum price for the

e
(1} the estimated time needed to complete the repain;

(2)  whe availability of temporry replacement goods during the time of repair and
the costs of temporary replacement, if any, for fhe consumer:

(hl the place where the consumer hands over the goods for repair,

(1 where applicable, the availability of ancillary services, such is removal,
mstallation and transportation, affered by the repairer and the costs of those
services, Il any, for the consumer;

The repairer shall not alter the conditions of repair specified in the European Repair
Information Form for a period of 30 calendar days as from the date on which tha
form was provided to the consumer, unless the repairer and the consumer have
agreed otherwise. If a contract for the provision of repair services is concluded
within the 30 day period, the conditions of repair specified in the European Repair
Information Form shall constitute an integral part of that contract.

Where the repairer has supplicd 8 compleie and sccurnte European Repair
Information Form 1o the consumer, it shall be deemed 1o have complied with the
following requirements:

(a)  information requirements regarding the main fentures of the repair service lnid
down in Arnicle 5(1) poim (a), and Amicle B(1), pot a of Directive
2011/83/EU and Article 22(1), poimt_(j), of Dircctive 2006/ 1 23/EC;

(k) information requirements regarding the repairer’s wlentity and  contact
information laid down in Article $(1), point (b), and Article (6)(1), points (h)
and (c), of Dircctive 201 1I/BVEL, Article 221}, point {a), of Dircctive
20061 23/EC and Article 5(1), poinis {a), (b) and (c), of Directive 20003 1/EC:

(e} information requirements regarding the price laid down in Articles 5(1), point
fel, and Article 6(1), point (c), of Directive 201 USVEU mnd Article 22(1),
point (1) und (3), point (a), of Directive 2006/1 23/EC:
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(d) information requirements regarding the armangements for the performance and
the time to perform the repair service laid down i Articles 5(1}, point {d}), and
Article 611, point (g), of Directive 201 1/BVEL,

Article 3

Obligation (o repair

l. Member States shall ensure that upon the consumer's request, the producer shall
tepair, for free or against & price or another kind of consideration, goods for which
and 1o the extent that reparability requirements are provided for by Union legal acts
us listed in Annex [L The producer whall not be obliged to repair such goods where
repuir @5 impossible. The producer may sub-contract repair in order o fulfil its
obligation to repair.

2 Where the producer obliged 1o repair pursuant 1o paragraph | is establishod outside
the Union, its authorised representative in the Union shall perform the obligation of
the producer. Where the producer has no authorised representative in the Union, the
umporter of the good concerned shall perform the obligation of the producer. Where
there is no imponer, the distributor of the pood concernied shall perform the
obligation of the producer.

3. Producers shall ensure that independent repairers hive acocss 1o spare parts and

repair-related information and tools in sccordance with the Union legal acts listed in
Annex I

4, The Commissian is empowered 1o adopt delegated acts in sccordance with Article |5
to umend Annex 11 by updating the list of Union legal scts laying down reparability
requircments in the light of legislative developments.

Article 6
Information on obligation to repair

Member States shall ensure that producers Inform consumers of their obligation o repair
pursuant to Article 5 and provide information on the repair services in an essily nccessible,
clear and comprehensible manner, for example through the online platform referred to in
Article 7.

Article 7
Online platform for repair and goods subject to refurbishment

1. Member States shall ensure that ai least one online platform exists for their tesritiory
that allows consumers to find repairers. That platform shall;

(@) nclude search functions regarding goods, location of TCpaIr Services, repair
conditions, including the time needed 1o complete the repair, the availability of
temporary replacement goods and the place where the consumer hands over the
goodds for repair, availabllity and conditions of ancillary services, including
removal, installation and transportation, offered by repairors, and npplicable
European or national quality standards:
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(b} enable consumets to request the European Repair Information Form via the
platiom;

() ollow for regular updates of conteet information and services by repairers;
(d)  allow repairers 10 indicate their adherehee o applicable European ar national
quality standards;

(&) enable sccessibility through national websites connected 1o the Single DMgital
Giateway established by Regulstion (EL7) 2018/1724.

() ensure sccessibility for persons with disabilities

Member States shall ensure that the online platform slso includes o search function
by product category to find sellers of goods subject to refurbishment and purchasens
of defective goods Tor refurbishment.

Registration on the online platform for repairers, as well a5 for sellers of goods
subject to refurbishment and for purchasers of defective goods for refurbishment,
shall be voluntary. Mimber Stites shall determine the access 1o the platform in
accordance with Linion law. The usc of the online platform shall be free of charge for
COnIUmers.
Article §
Enforcement

Member States shall ensure that sdequate and offective means exist 1o ensure
compliance with this Directive.

The means referred to in paragraph 1 shall inchide provisions allowing ane or more
of the following bodics, as determined by national law, 1o take action wder mstiomal
law before the courts or competent administrative hodies of the Mcmber State to
ensure that the national provisions transposing this Directive are applicd:

(a)  public bodics or their representives;

(b)  organisations having o legitimate interest in profecting consumers or the
ERVITonImEnt;

(€] professional organisations having a legitimate interest in acting.

Article ¥

Consomer information

Member States shall ke appropriste meisires to ensure thai information on the rights of
consumers utider this Directive, and on the means 1o enforce those rights, are wvailable o
consimers, including on national websites connected to the Single Digital Gateway
entablished by Regulation (EU) 20181724,

Article 10

Mandatory nature

26
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1. Unless atherwise provided in this Directive, any contractual agreement which, to the
detnment of the consumer, excludes the application of national measures Lransposing
this Directive, derogates from them, or varies their effect, shall not be binding on the
CUMES LTI,

& This Directive shall not preveni the repairer from offering to the consumer
contractunl armangements that go beyond the protection provided for in this

Directive. >
Article []
Penalties
I Member States shall lay down the rules on penalties applicable to infringements of

nationol provisions adopted pursuant 1 Articles 4, S and 6 and shall take all
Mcasures necessary 10 ensure that they are implemented. The penaltics provided for
shall be effective proportionate and dissuasive.

Member States shall, by 24 months from the entry into foree notify the Commission
oF the rules and of the measures referred to in paragraph 1and shall notify it withouw
delay of any subsequent amendment affecting them,

ol

Article 12
Amendment to Direetive (EL) 2019/771
In Article 13(2) of Directive (EU) 20197771 the following sentence is added:

“In derogation from the first sentence of this paragraph, where the costs for replacement are
cqual (o or greater than the costs for repair, the seller shall repair the goods in order to bring
those goods in conformity.”

Arttele 13
Amendment to Directive (EL) 2020/ 1828
In Annex [ Directive (EL) 202001828, point 67 is added:

"67, Directive (EU) souax of the European Parlisment and of the Council of x on COMITTL
rules promoting the repair of goods and smending Regulation (EU) 201772394, Dircctives
(EUY 2009771 and (EU) 2020/1828 () L xx)'.

Article 14
Amendment to Regulation (EL) 201772394
In the Annex o Regulation (EU) 201772394, the fullowing poitit 27 s added:

‘27. Directive (EU) axwixx of the Eeropean Parlimment and of the Council of & on comman
tules promoting the repair of poods and amending Regulation (EL) 2017/2394, Directives
(ELY 20097771 and (EUJ) 2020/ 1828 (0] L xx) °,
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Article 15
Exercise of the delegation

The power to adopt delegated acts is conferred on the Commission subject o the
conditions laid down in this Article.

The pawer 1o adopt delegated acts referred to in Article 5(4) shall be conferred on the
Commission fior o period of six years from [one month after the entry into force of
this act]. The Commission shall draw up a report in respect of the delegation of
power nol later than nine months before the end of the six-year period, The
delegation of power shall be tacitly extended for periods of an identical duration.
unless the European Parlinment or the Council opposes such extension not later than
three months before the end of each period.

The delegation of power referred o in Article 5(4) may be revoked m any trme by
the European Parliament or by the Council, A decision 1o revoke shall put an end 1o
the delegation of the power specified in that decision. It shall take effect on the day
following the publication of the decision in the Official Joumal of the European
Linion or at o later date specified therein, 1t shall not alfect the validity of any
delegnted sets alresdy in force,

Before adopting a delegated nct, the Commission shall consuli experts designuted by
cach Member State ncting in acoordance with the principles kaid down in the Inter-
nstitutional Agreement of |3 April 2016 on Better Law-Making.

As soon os it adopts a delegated act, the Commission shall notify it simultancously to
the European Parlisment and 1o the Couneil,

A delegated act adopted pursusnt to Article 5(4) shall enter into foree only if no
objection has been expressed either by the European Parliament or the Council
within a period of two months of notification of thal sct 1o the European Parliament
and the Council or if, before the expiry of that period. the European Parliament and
the Council have both informed the Commission that they will nor object. That
period shall be extended by two months st the initiative of the Eiropean Parliament
or of the Council,

Article 6
Transitional provisions

Anticle 5{1) and (2} and Anicle 6 of this Directive shall not apply to contracts for the
provision of repair services concluded before [24 months afier the entry into foree).,

Amticle 12 of this Directive shall nat apply to sales contracts concluded before [24
months after the entry into forog]

Article 17

Transposition

Member States shall bring into foree the laws, regulations snd administrative
provisions necessary to comply with this Directive by [24 months from the entry inli
force] at the latest. They shall immediately inform the Commission thereol
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When Member States adopt those measures, they shall contain a reference to this
Directive or be accompanied by such a reference on the oceasion of their official
publication. The methids of making such reference shall be lsid down by Member
States.

Member States shall apply those measures from [24 months from the entry fnto
force),

Member States shall eommimicate (o the Commission the text of the main provisions
m rational lww which they adopt in the ficld covered by this Directive and the
national online platforms on repair and goods subjeet to refurbishment established in
sceordance with this Directive.

Artiele I8

Entry into force

This Directive shall enter into force on the twentieth day following its piiblication in
the Official Journal of the Evropean Union.

Article |9
Addressees
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This Directive in addressed to the Member Stales,
Done ot Brussels,

Far the Evropean Parfiament For the Councif
The Prexident The President
30
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: @ . TICARET BAKANLIGI
. i Uluslararasi Anlaymalar ve Avrupa Birligl Genel Midurliigii

Sav) E-TI06KE90-740-000840 34483
Konu - AB Yesil Aklamamin Onlenmesi ve Tamir
Haklar Mevauat Tastaklan

DAGITIM YERLERINE

Malumlan oldugn (zere, Dimgiisel Ekonomi Eylem PMam kapsaminda, Avrupa Kamisyonu
tirafindan 30 Man 2023 wrikinde aqklanan Sirddrilebilic Oriin Imisiyatifi kapsaminda, stirdiiriilehilir ve
dongiisel Grinlere iligkin AB dilrevinde onak kurallar getinilmesi amaglamrken, Griin igerigine iskin dogn
bilgilerin tiketicive saglanmun ve yoyil aklamarnm (green washing) dnlenmesi smaglammigtr.

Bu gergevede, Komisyon turafindun Yegil Dontigimde Tiiketicinin Citiglenmesine  Yinelk HBir
Direktif tslags agiklanmiy olup, taslok knpsaminda tiketicilerin satin alacaklan friindn geveesel uyak izine,
davamikhliBnm, tmir edilebilirligine, geri dindiytiirdlebilicligine iligkin veterince  lgilendirilmelen ve
Tiiketici Haklun Divektifl ile Haksiz Rekabet Divektifinin reviee edilmesi teklif edilmigtir.

e yandan, Avrupa Romisyonu tarafindan 2020 yilmda yapilan bir caltsmuya pore, AR paenrmda
bulunen idrinlerde il gevresel beyanlann %53, Y lndn belirsiz. dayanaksiz ve yanhy vonlendiriei
oldugu tespit edilmigtie. Gonallilak esasinda lriinlere koyulan gevresel beyanlars iskin AB ditzevinde
kural bulunmamas yegil aklamaya sebep olurak tiketiciler yaniltmakts ve gergekien sirdiirilebilic (riinler
agumndan dezavantaj dogurmakiadir,

Hu kapsamda, cevresel beyanlarm ispatlanmasing ve 1ebligine (liskin olarak Avrupa Komisyonu
tumfindin 22 Man 2023 tarihinide Yegil Beyanlar Dircknifi Taslagy (Direvtive on Substantiation and
Communication of Explicit Environmental Cluing- Green Claims Directive) yaymmlanmigir,

Taslak  kapsamindd  eko-efiker, orgamk mds gibi AR mevauay e dizenlenenler haricinde
ditzenlenmeyen alanlarda ver alan gandlli beyanlarn wpatlanmast ve teblifine yonelik asigart gereklilikler
getinlmekie olup, beyanlanm “gen donigninilmiy plastikion dretilmis fighrt”, %30 Een dondighinilings
plastikien Gretilmiy ambalaj® gibi dabia spesifik olarak ifsde edilmesi gerekecektir.

Hu kapsamda, vesil beyanlarn ispatlanabilmesine Igin beyamn bilimsel ve icknik bilgiye davanmas;;
yagam dénglisd snalizi kapsaminda inin performansing ve diger lanlara etkilerinin gisteni lmesi; bir
mevzuann zorinly gerekliligi olmadiginm ghsteritmesi; Grind diger Griinlere pire gevresel olarak daha i
yaphigmm kamtlanmasi; sern gz emisvorlardaki azalmays seffaf bir sekilde raporlamas:; dogru birincil
ve Ikincil bilgive dayarmas pibi gereklilikier getiririen, yesil beyantann tebliginde penis kapsamii
tehliglerden kagmilmasi, gerekli durumlurds tiketicilerin firiin kullanim: ile nasil bir vevresel fuyda
olugturdugunun aciklunmas, bevana iligkin tiim dogrulayic belgelerm sa@lanmas gibi kriterler getinilmistir,

Delge Dofnlasms K ndis 6 R B 3SR s 2. T AR I D0 hepre mws Bakoee BV trticurst -tmkan]ighoclys
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belirlenenler harig ulusal ditcevds veni etikeileme getinilmesi yasaklanacak, yeni getirilecek dzel etiketler ise
uncak meveut ctiketlerin gerekli ihtiyaer kargilamadigmin ispatlanmas: ile Gn-onny siirecinden gegmelert
durumunda kullanilabilecektir,

Buna ek olarak, Komisyon trafindan agiklanan Uriinlerin Tamirine Hiskin Ortak Kurallar Dirckiifi
(rective on Common Rudes Promating the Repair of Goody) malag e elekirik stipiirgelen, whiet ve akall
telelonlar gibi fininlenn yasal gaoanti kapnamunda daha maliyetli olmadidy sitrece yenilenmek yerine tmnir
edilmesi zorunly hale gelirken, gnranti sresi gegtikten sonra tiketicilerin ucuz ve kolay tamir imkanlanng
utagmalanine saflayacak kurnllar Sneritmistir, By serpeveile,

- Urlinlerini tamir etmek Iseyen Breticilerin kolaylikla Hgiliye ulagmalanmin sglanmas:, Greticilerin
sibrdiiriilebilir is modelleri geligtimmeye tesvik edilmesi,

- Tilketicilenin kendi tamir etmeleri gercken Griinlere iligkin dnoeden bilgilendirilmeleri,

- Cevrimici tamir platfiormi ile tiketiciler ve tamircilerin eglesmesinin salanmas,

- Tiketicilerin tamir kosullunna ve fivatlarin iligkin kargilastirma yapabilmesi igin Avrupa Thimir
Bilgi Formu kurulmas,

- Tomir hizmetleni igin AR kaliip stunidards belirlenmesi gibi dneriler getinlmigtir,
Bilgilenmi ricn ederim,

Bahar GUCLO
Bakan A,
Gienel Mildiir Yardimeis
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i= Proposal for a Directive on Green Clatims
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3+ Proposal for Repair of Goods
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